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1 IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 60727 

United States of America 


vs. 


Henry Milton 


United States Court of Appeals for the District of Columbia. 
Filed July 6, 1938. Joseph W. Stewart, Clerk. 


Notice of appeal 


Henry Milton—D. C. Jail—Washington, D. C. 

(Nam<* and address of appellant) 


Charles E. Ford, 424 Fifth St., N.W., Washington. 

(Name and address of appellant's attorney) 


Offense Housebreaking and Larceny. 

Date of judgment June 29, 1938. 

Brief description of judgment or sentence Three to Fifteen years. 
Name of prison where now confined, if not on bail D. C. Jail/ 

L the above-named appellant, hereby appeal to the Court of Ap¬ 
peals of the District of Columbia from the judgment above-men¬ 
tioned on the grounds set forth below. 


Date: Julv 6, 1938. 


Henry R. Milton, 

Appellant. 
Charles E. Ford, 
Attorney for Appellant. 


Grounds of appeal 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The Court erroneously failed to withdraw a juror and declare 
a mistrial. 


4. The defendant was prejudiced by the use of an alias name. 

2 In the District Court of the United States for the 

District of Columbia 


Clerk’s statement of docket entries to accompany duplicate notice 
of appeal to the Court of Appeals. 

United States Court of Appeals for the District of Columbia. 
Filed July 6,1938. Joseph W. Stewart, Clerk. 





2 


HENRY MILTON ET AL. VS UNITED STATES 


Criminal No. 60727 

United States of America 
vs. 

Henry Raymond Milton, Alias Arthur R. Lutzweit 

1937, Oct. 20—Presentment and indictment filed. 

” ” 29—Arraigned, Plea Not Guilty. 

1938, May 19—fury Sworn, and respited. 

” * 20—Trial resumed, verdict "Guilty as Indicted.” 

” ” 28—Motion for a new trial filed. 

” Jun. 10—Motion for a new trial argued and overruled, Exc. 

” ” 29—Sentenced to Penitentiary for period of Three (3) 

years to Fifteen (15) years on first count, and Two 
(2) years to Ten (10) years on second count to run 
concurrently. (Adkins, J.) 

” Jul. 6—Notice of Appeal Filed. 

Date: July 6, 1938. 

Attest: 

Charles E. Stewart, 

Clerk. 

By Paul A. Dawson, 

Assistunt Clerk . 

A true copy. 

Test: 

[seal] Charles E. Stewart, 

Clerk. 

By Paul A. Dawson, 

Asst. Clerk. 

Note. —This statement from the docket entries is intended suitably 
to identify the case and not as a substitute for the record on appeal, 
which is to be prepared and certified as provided in Rules 7, 8, and 9, 
of Supreme Court U.S. 

3 In the District Court of the United States for the District of 

Columbia 

Criminal No. 60727 

United States of America 
vs. 

Carman G. Quantrille 

United States Court of Appeals for the District of Columbia. 
Filed July 7, 1938. Joseph W. Stewart, Clerk. 
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Notice of appeal 

Carman G. Quantrille, Washington Asylum and Jail. 

(Name and address of appellant) 


James J. Lauglilin, 2*244 Cathedral Avenue. 

(Name and address of appellant's attorney) 


OlFense: IPm: ('breaking and larceny. 

Date of judgment: June 29,1938. 

Brief description of judgment or sentence: 3 years to 15 years in 
the penitentiary. 

Name of prison where now confined, if not on bail: Washington 
Asylum and Jail. 

1. the above-named appellant, hereby appeal to the Court of Ap¬ 
peals of the District of Columbia from the judgment above-men¬ 
tioned on the grounds set forth below. 

Carman Gales Quantrille, 

Appellant. 

James J. Laughlin, 

Attorney for Appellant. 

Date: July 6. 193S. 

Grounds of appeal 


The verdict was contrary to the evidence. 

The Court erred in permitting police officers to testify as to arrests 
of defendant for other offenses than the one for which he was on 


trial. 

The Court erred in refusing to declare a mistrial when the Assist¬ 
ant U. S. Attorney informed the jury of defendant’s arrest for 
robbery. 

The "Court erred in receiving in evidence against defendant certain 
letters written by him and illegally seized. 


4 In the District Court of the United States for the District of 

Columbia 


Clerk's statement of docket entries to accompany duplicate notice 
of appeal to the Court of Appeals. 

United States Court of Appeals for the District of Columbia. 
Filed July 7, 1938. Joseph W. Stewart, Clerk. 

Criminal No. 007*27 

United States ok America 


Vs. 

Carmox Gales Quantrille, Alias William Jones 


1937 

Oct. 20—Presentment and indictment filed. 
Oct. 29—Arraigned, Plea Not Guilty. 

1938 

May 20—Jury Sworn and respited. 
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May 27—Trial resumed, verdict Guilty as Indicted. 

May 28—Motion for a new trial filed. 

June 10—Motion for a new trial argued and overruled, Exc. 

June 29—Sentenced To Penitentiary for period of Three (3) years 
to Fifteen (15) years on first count and Two (2) years to 
Ten (10) years on second count to run concurrently. 
(Adkins, J.) 

July G—Notice of Appeal filed. 

Date: July 6, 1938. 

Attest: 

Charles E. Stewart, 

Clerk. 

By Paul A. Dawson, 

Assistant Clerk. 

A true copy. 

Test: 

[seal] Charles E. Stewart. 

Clerk. 

By Paul A. Dawson, 

Asst. Clerk. 

Note. —This statement from the docket entries is intended suitably 
to identify the case and not as a substitute for the record on appeal, 
which is to be prepared and certified as provided in Rules 7, 8, and 9, 
of Supreme Court U. S. 

5 In the District Court of the United States for the District of 

Columbia 

Holding a Criminal Term 
Criminal No. 60727 

United States 

vs. 

Henry R. Milton and Carman G. Qcantrille 

United States Court of Appeals for the District of Columbia. Filed 
July 7, 1938. Joseph W. Stewart, Clerk 

Affidavit in forma pauperis 

Now comes Carman G. Quantrillc, defendant herein and a citizen 
of the United States, and seeks permission of this Honorable Court 
to file and prosecute herein his appeals to the United States Court 
of Appeals for the District of Columbia without prepayment of 
costs; that because of his poverty he is unable to pay the usual 
costs and fees nor is lie able to give security for same; that his 
appeal is filed in good faith and he is entitled to the relief he seeks. 

Carman Gales Quantrille. 
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District of Columbia, ss : 

Carman G. Quantrille being first duly sworn deposes and says that 
he has read the above affidavit by him subscribed and knows the 
contents thereof and that the statements contained therein are true. 

Carman Gales Quantrille. 

Subscribed and sworn to before me this 30th day of June 1938. 
[seal] Richard H. Woodward, 

Notary Public , D. C. 

My commission expires May 1, 1940. 

Let this appeal be filed without prepayment of costs. 

Jesse C. Adkins, 

Justice. 

A true copy. 

Test: 

[seal] Charles E. Stewart, 

Clerk. 

By Paul A. Dawson, 

Aunt. Clerk. 

6 District Court of the United States for the District of Columbia 

Criminal No. 60727 
United States 

vs. 

Henry R. Milton and Carman G. Quantrille 

United States Court of Appeals for the District of Columbia. 
Filed Aug. 23, 1938. Joseph W. Stewart, Clerk 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the District Court of the United States 
for the District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following papers 
were filed and proceedings had, in the above-entitled cause, to wit: 

7 Indictment 

Filed in Open Court Oct. 20, 1937 

District Court of the United States for the District "of Columbia 

Holding a Criminal Term 

October Term, A. D. 1937 

District of Columbia, ss : 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one Henry Raymond Milton, otherwise known as Arthur R. 
Lutzweit. and one Cannon Gales Quantrille, otherwise known as 
William Jones, on. to wit, the twelfth day of September 1937, and 
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at the District of Columbia aforesaid, the building of the Washing¬ 
ton Beef and Provision Co., Inc., a body corjwrate, there situate, 
feloniously did enter, with intent to commit therein the crime of 
larceny, to wit, with intent the goods, chattels, and property in the 
said building then and there being, feloniously to steal, take, and 
carry away; against the form of the statute in such case made and 
provided, and against the peace and government of the said United 
States. 


SECOND COUNT 

And the Grand Jurors Aforesaid, upon their oath aforesaid, do 
further present: 

That one Henrv Ravmond Milton, otherwise known as Arthur R. 
** • 

Lutzweit, and one Cannon Gales Quantrille, otherwise known as 
William Jones, on. to wit. the twelfth day of September 1937, and 
at the District of Columbia aforesaid, one safe, ot the value of one 
hundred dollars, and one thousand dollars in money, of the value of 
one thousand dollars, of the goods, chattels, money, and property of 
the Washington Beef and Provision Co., Inc., a body 

8 corporate, then and there being found in the building referred 
to in the first count of this indictment, feloniously did steal, 

take, and carry away: against the form of the statute in such case 
made and provided, and against the peace and government of the 
said United States. 

Leslie C. Garnett. 

At to/met/ of the United States . 
in and for the District of Columbia. 

[Endorsed:] Criminal No. 60727. United States vs. Henry Ray¬ 
mond Milton, alias Arthur R. Lutzweit, Carmon Gales Quantrille. 
alias William Jones. Housebreaking and Larceny. A true bill: 
Walter F. Chappell, Foreman. 

Memorandum 

October 29, 1937. Each: Arraigned; Plea, Not Guilty. 

9 District Court of the United States for the District of 

Columbia 

Friday, May 27" A. D. 193S 

The Court resumes its session pursuant to adjournment: Mr. 
Justice Adkins, presiding 

* ***** * 

Come again the parties aforesaid, in manner as aforesaid, and the 
same jury that was respited in this case yesterday; whereupon the 
said jury after hearing the evidence in full, the arguments of 
counsel, and the Charge of the Court, say upon their oath each de¬ 
fendant is guilty in manner and form as charged in the indictment. 
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Motion for a new trial 
(on belmlf of defendant Quantrille) 

Filed May 28, 1938 

******* 

Now comes the defendants herein and move the Honorable Court 
to set aside the verdict and grant a new trial. The grounds of the 
motion are as follows: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The court erred in refusing to direct a verdict for the 
defendants. 

4. The court erred in refusing motion to withdraw a juror and 
declare a mistrial when the Assistant United States Attorney in¬ 
formed the jury of another offense for which defendant Quantrille 
was arrested and said offense being in no manner related to the 
offense for which he was on trial. 

5. The court erred in refusing to exclude evidence which com¬ 
pelled defendant Quantrille to be a witness against himself. 

6. The court erred in refusing to grant prayer offered by defendant 
Quantrille. 

7. The court erred in refusing to grant prayer as submitted by 

defendant Quantrille. 

10 8. The Court erred in permitting police officers to testify as 

to arrests of defendants for offenses other than those for 
which they were on trial. 

And for other reasons apparent of record. 

James J. Laugiilin, 
Counsel for defendant Quantrille. 

Mr. David A. Pine, 

United States Attorney . 

Please take notice that the attached motion for new trial will be 

brought to the attention of the Court on June - at ten o’clock 

A. M. or as soon thereafter as counsel can be heard. 

James J. Latjghlin, 
Counsel for defendant Quantrille. 

Service of copy acknowledged this 28th day of May, 193S. 

John W. Jackson, 
Assistant United States Attorney. 

Motion for new trial 
(on behalf of defendant Milton) 

Filed June 1, 1938 

******* 

Comes now the defendant, Henry Milton, by his attorney and 
moves this Honorable Court to set aside the verdict in the above- 
entitled cause for that: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

95747—38-2 
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3. That the Court erroneously admitted certain testimony over 
the objection of counsel for the defendant. 

4. That the Court refused to admit certain testimony offered by 

the defendant. 

11 5. And for other reasons. 

Charles E. Ford. 

Attorney for defendant Henry Milton. 

Service of copy acknowledged this 1st day of June, 1938. 

David A. Pine. 

By Stephen P. Haycock, 

Axs't United States Attorney. 

District Court of the United States for the District of Columbia 

Friday, June 10" A. D. 1938 

The Court resumes its session pursuant to adjournment: Mr. Justice 
Justice Adkins, presiding. 

******* 

Come as well the Attorney of the United States, as the defendants 
herein by their attorneys Messrs. Ford and Laughlin; and thereupon 
the defendants' mot : on for a new trial coming on to be heard after 
argument by the Court, is by the Court overruled, to which action 
of the Court the defendants by their attorneys pray an exception 
which is noted. 

12 District Court of the United States for the District of 

Columbia 

Wednesday, June 29" A. D. 1938 

The Court resumes its session pursuant to adjournment: Mr. Justice 
Adkins, presiding. 

******* 

Come as well the Attorney of the United States, as the defendants 
in proper person, each in custody of the Superintendent of the Wash¬ 
ington Asylum and Jail; whereupon it is demanded of each defend¬ 
ant what further he has to say why the sentence of the law should 
not be pronounced against him and he says nothing except as he has 
already said; and thereupon it is considered by the Court that for 
his said offense each said defendant be taken by the Superintendent 
aforesaid, to the Asylum and Jail aforesaid, whence he came thence 
to the Penitentiary, as designated by the Attorney General of the 
United States, there to be imprisoned for the period of Three (3) 
years to Fifteen (15) years on the first count of the indictment, and 
for the period of Two (2) years to Ten (10) years on the second 
count of the indictment, said sentences by the counts of the indictment 
to run concurrently. 
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Affidavit in forma pauperis 


Filed July 6, 1938 


******* 


Now comes Carman G. Quantrille defendant herein, and a citizen of 
the United States and seeks permission of this Honorable Court to 
file and prosecute herein his appeals to the United States Court of 
Appeals for the District of Columbia without prepayment of costs; 
that because of his poverty he is unable to pay the usual costs and 
fees nor is he able to give security for same; that his appeal is filed in 
good faith and he is entitled to the relief he seeks. 

Carman Gales Quantrille. 

13 District of Columbia, ss: 

Carman G. Quantrille being first duly sworn deposes and 
says that he has read the above affidavit by him subscribed and knows 
the contents thereof and that the statements contained therein are 
true. 

Carman Gales Quantrille. 


Subscribed and sworn to before me this 30th day of June 1938. 
[seal] Richard H. Woodward, 

Notary Public , D. C. 

My commission expires May 1. 1!>40. 

Let this appeal be filed without prepayment of costs. 

Jesse C. Adkins, 

./ ustice. 


Assignment of errors 
(on behalf of defendant Quantrille) 
Filed July 19, 1938 


* 


* 




* 


* 


* 




The Court erred: 

1. In permitting a government witness to relate conversations had 
with defendant Milton which had no relation to case on trial and 
which tended to prove other offenses. 

2. In permitting the United States Attorney to attack the credita¬ 
bility of his own witness. 

3. In permitting the police officers to testify to arrests made by 
them of the defendants and not related to the case on trial. 

4. In permitting testimony as to seizure of letters of defendant 
Quantrille—said seizure being a violation of the Fourth Amend¬ 
ment. 

14 5. In permitting testimony as to letters illegally seized 

from the defendant Quantrille and thus compelling him to be 
a witness against himself contrary to the Fifth Amendment. 

0. In receiving in evidence letters illegally seized from the de¬ 
fendant Quantrille. 

7. In overruling motions of defendants Milton and Quantrille at 
the conclusion of government’s case. 
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8. In permitting police officer to testify as to arrest of defendant 
Qnantrille for an offense other than that for which he was on trial. 

9. In permitting police officer to testify as to arrest of defendant 
Qnantrille for robbery. 

10. In denying defendant's motion to withdraw a juror and declare 
a mistrial when the Assistant United States Attorney informed the 
jury that defendant Qnantrille had been arrested for robbery after 
the Court had specifically ruled that the arrest for robbery was not 
admissible in evidence. 

11. In refusing defendant Milton’s motion to instruct the jury that 
evidence of certain government witnesses has no relation to Milton. 

12. In denying motions of defendant's Milton and Qnantrille for 
directed verdict of not guilty at conclusion of all testimony. 

13. In denying motions of defendants Milton and Qnantrille to set 
aside the verdict and grant a new trial. 

James J. Lauohlin, 

Counsel for defendant Carman G. Qnantrille. 

Service of copy acknowledged this 19th day of July. 1938. 

David A. Pine, 

By J. W. Jackson, 

Asst. 

David A. Pine, 

United States Attorney . 

15 Assignment of errors 

(on behalf of defendant Milton) 

Filed August 3, 1938 

*♦♦***♦ 

The Court erred: 

1. In permitting a government witness to relate conversations had 
with defendant Milton which had no relation to the case on trial and 
which tended to prove other offenses thereby prejudicing the jury 
toward the defendant, Milton. 

2. In permitting the United States Attorney to attack the credi¬ 
bility of his own witness. 

3. In permitting the United States Attorney to continuously ask 
leading questions, the answers to which resulted in improper evi¬ 
dence being before the jury. 

4. In overruling motion made to withdraw a juror by counsel for 
Milton on the grounds that the statement made by the United States 
Attorney was improper and prejudiced the jury toward the defend¬ 
ant Milton. 

5. In overruling motion made to withdraw a juror by counsel for 
Milton on the grounds that a Government witness testified improp¬ 
erly to other arrests of the defendant Milton, not connected with this 
case, which prejudiced the jury toward the defendant Milton. 

G. In overruling motion for a directed verdict on behalf of defend¬ 
ant Milton at the conclusion of the Government's case. 
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7. In refusing to grant a motion made to withdraw a juror made 
by counsel for Quantrillc, on the ground of an improper statement 
being made by the United States Attorney to the jury that the 
defendant Quantrillc had been arrested for robbery, after the Court 
had specifically ruled that the arrest for robbery was not admissible 
in evidence, which prejudiced the defendant Milton with the Jury. 

8. In refusing to grant the motion of counsel for Milton that the 
testimony of Marion B. Moore have no evidentiary value as against 
the defendant Milton. 

9. Refusing to grant the motion of counsel for Milton that the 
testimony of Clayton I). Gasque have no evidentiary value as against 
the defendant Milton. 

10. In inquiring of the United States Attorney as to whether or 
not in the United States Attorney’s opinion the motion made by 
counsel for Milton to disregard the testimony should be granted or 

refused. 

16 11. In overruling a motion of defendant Milton for directed 
verdict at the conclusion of all of the testimony. 

12. In denying motion of defendant Milton to set aside the verdict 
and grant a new trial. 

Charles E. Ford, 

Counsel for defendant Henry R. Milton. 

Service of copy acknowledged this 3 day of August. 1938. 

David A. Pine, 

By J. W. Jackson, Asst. 

David A. Pine, 

United States Attorney. 

District Court of the United States for the District of Columbia 
Saturday, August 20" A. D. 1938 

As of August 19—The Court resumes its sessions pursuant to ad¬ 
journment, Mr. Justice Letts presiding. 

******* 

Comes now each defendant by his attorney, the defendant Milton 
by his attorney Charles E. Ford, Esquire, and the defendant Quan- 
trille by his attorney James J. Laughlin, Esquire, and prays the Court 
to sign and make a part of the record his Bill of Exceptions taken 
during the trial of the case and submitted to the Court on the 3rd day 
of August, A. D. 1938, which is accordingly done. 

17 Designation of record 

(on behalf of defendant Quantrille) 

Filed July 19, I93S 

****** ^. 

The Clerk will please prepare the record for the United States 
Court of Appeals for the District of Columbia. The Clerk will in¬ 
clude the following: 

1. The indictment. 

2. The plea. 
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3. Verdict of jury. 

4. The judgment. 

">. Motion for new trial. 

6. Minute entry showing denial of motion for new trial. 

7. Notice of appeal. 

8. Bill of exceptions. 

9. Assignment of errors. 

10. This designation of record. 

James J. Laugiilix, 

Counsel for defendant Carman G. Quantrille. 
Service of copy acknowledged this 19th day of July 1938. 

David A. Pine. 

By J. W. Jackson, A.vsL 
David A. Pine, 
United States Attorney. 

This designation ordered this 19th day of July 193S. 

Jesse C. Adkins, 

J ustice. 


18 Designation of record 

(on behalf of defendant Milton) 

Filed August 3, 1938 

******* 

The Clerk will please prepare the record for the United States 
Court of Appeals for the District of Columbia. The Clerk will in¬ 
clude the following: 

1. The indictment. 

2. The plea. 

3. Verdict of jury. 

4. The judgment. 

5. Motion for new trial. 

G. Minute entry showing denial of motion for new trial. 

7. Notice of appeal. 

8. Bill of exceptions. 

9. Assignment of errors. 

10. This designation of record. 

Charles E. Ford, 

Counsel for defendant , Henry R. Milton. 
Service of copy acknowledged this 3 day of August 1938. 

David A. Pine. 

By J. W. Jackson, Asst. 
David A. Pine, 

United States Attorney. 

This designation ordered this 3rd days of August 1938. 

James M. Procter, 

Justice. 
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19 District Court of the United States for the District of Columbia 


United Sates of America, 

District of Columbia , ss : 

I, Charles E. Stewart, Clark of the District Court of the United 
States for the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 12, both inclusive, to be a true and correct 
transcript of the record, according to directions of counsel herein filed 
copies of which are made part "of this transcript, in cause entitled 
United States vs. Henry Raymond Milton, alias Arthur R. Lutzweit, 
Carmon Gales Quantrille, alias William Jones, Criminal No. 60727, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
23rd day of August 1938. 

[ seal 1 Charles E. Stewart, 

Clerk. 

By Ciias. D. Cofijn, 

Assistant Clerk. 

20 In the District Court of the United States for the District of 

Columbia 

Holding a Criminal Term 
Criminal No. 60727 

United States 

vs. 

Henry R. Milton, Alias Arthur R. Lutzweit, and Carmon Gales 

Quantrille, defendants 

United States Court of Appeals for the District of Columbia. 
Filed Aug. 23,1938. Joseph W. Stewart, Clerk. 

Bill of exceptions 

Be it remembered that this cause came on for trial on May 26 and 
27, 1938, before Mr. Justice Adkins, Criminal Court No. 1. 

The United States of America was represented by John W. Jackson, 
Esq., and Cecil R. Heflin, Esq., Assistant United States Attorneys. 
The defendant Henry R. Milton was represented by Charles E. Ford, 
Esq., and the defendant Carmon Gales Quantrille was represented 
by James J. Laughlin, Es<p 

Whereupon, in his preliminary identification of the case to the 
prospective jurors Government counsel stated in part that this was 
the case of the United Stales against Henry Raymond Milton, alias 
Arthur R. Lutzweit. 

Whereupon, the jury was duly sworn to try said cause, and an 
opening statement was made on behalf of the Government and no 
opening statement was made on behalf of either defendant. 
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To maintain the issues upon its part joined the United States 
introduced the following evidence and the following proceedings were 
had: 

Milton Blumberg was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified 
in substance as follows: 

That he was bookkeeper and cashier of the Washington Beef and 
Provision Company, 1110 E Street, Southwest in the District 

21 of Columbia and has been so engaged since 1935 and was so 
employed on September 11th and 12th, 1937, and when he 

arrived at the office of the company on September 12, 1937. he found 
that the place had been broken into and the safe was missing. Wit¬ 
ness was the last one to leave the company premises on the night 
of September lltli and before leaving he put all papers and checks 
and money in the safe that were not already in the safe and locked 
the safe up and then locked the premises. Witness identified a Gov¬ 
ernment check and said that he received it from a customer, Mr. 
Goldman, and placed it in the safe and that it was in the safe when 
he locked it up, all on September 11, 1937. He stated that the 
check was then the property of the Washington Beef and Provision 
Company, Inc. Witness said safe weighed about fifteen hundred 
pounds and was worth approximately $809 and was the property of 
the Washington Beef & Prov. Co. Witness said there was "also 
$1,000 in money in the safe when he locked it up, and that he had 
never seen the safe since. (Witness said lie was later shown the said 
Government check by Officer Brass of the Police Department.) Wit¬ 
ness identified the signatures “Charles Maddox and J. Goldman” on 
the check, as being on the check when he first received it. The check 
was marked “Government Exhibit Number One for Identification.” 

Upon cross-examination, witness said lie did not know how many 
checks were in the safe and there may have been as many as twelve. 
Witness said he thought there were two watchmen on duty in the 
neighborhood and these watchmen had to look after several stores. 
He thought one watchman might have been employed by the Wash¬ 
ington Beef and Provision Co., Inc., in common with other establish¬ 
ments to watch them on the outside during the night in question. 

Upon redirect examination, witness said that the names “James 
Conroy” and “R. R. Gaunt” were not on the check when he received 
it from Goldman, his customer, and when he locked it in the safe. 
Witness said that there might have been other Government checks 
in the safe on September 11. 1937. 

Counsel for defendant Milton did not cross-examine witness. 

22 Thereupon, Levi George Pratt was called as a witness on 
behalf of the United States and having been first duly sworn 

testified in substance as follows: 

That he is a salesman for the Washington Beef and Provision 
Company and was so employed in September. 1937. Witness arrived 
at the premises about five thirty A. M. September 12th and discovered 
the place had been broken into. Witness noticed that front doors 
were broken open and a white coat was lying on the platform. Wit¬ 
ness saw that the safe was missing and noticed a jimmy on the floor, 
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and saw marks on the loading platform where the safe had been 
shoved along about fifty feet. 

Witness was not cross-examined. 

Thereupon. Charles Maddox was called as a witness on behalf 
of the United States and having been first duly sworn testified in 
substance as follows: 

That he works for the P. W. A. and was so employed in September, 
1937. Witness said he is paid on the eleventh of the month but if 
the eleventh is on Sunday he is paid on the tenth and he was paid 
on Saturday, September 10th, 1937. Witness said after he received 
his check (Government Exhibit Number One for Identification) on 
the tenth he took it to Goldman’s store and that Mr. Goldman cashed 
it for him. 

Counsel for defendant Milton did not cross-examine witness. 

Jake Goldman was called as a witness on behalf of the United 
States and having been first duly sworn testified in substance as 
follows: 

That he keeps a grocery store and cashed Government check for 
Charles Maddox and turned it over to Blumberg, the cashier of the 
Washington Beef and Provision Company, in payment for mer¬ 
chandise, receiving change, on a Saturday afternoon in September, 
1937; that Maddox’s and witness’ names were on the check when he 
gave it to Blumberg. Witness recognized Government Exhibit Num¬ 
ber One for Identification as being said check. 

Counsel for defendant Milton did not cross-examine witness. 

Thereupon, Charles R. Sangstek was called as a witness 
23 on behalf of the United States and having been first duly 
sworn testified in substance as follows: 

That on the night of September 14, 1937, while at work at the 
Esso Station at 14th and L Streets, Northwest, Washington, D. C., 
the defendant Henry R. Milton visited the witness, whom he had 
known for three years, and asked him to cash a check which witness 
identified as the Government check for $21.20 heretofore referred 
to as Government Exhibit Number One for Identification. Witness 
asked Milton if he was sure the check was good and Milton said, 
“Yes." Milton told witness that he worked and that he had gotten 
the check from a friend of his; that he was getting the money for a 
friend of his. Milton also told witness that he (Milton) did not 
need the money, exhibited quite a bit of money, and Milton told 
witness that he would give the witness $21.20 of his own money 
in case the check did come back. The check at the time of being 
cashed by witness had on the back of it three signatures, to wit, 
Maddox, Goldman, and Conroy which he did not see written. Milton 
told witness, after witness cashed the check, to wipe it off in case 
there was any trouble with it, it wouldn’t come back to him; that 
he had gotten it from a friend of his. Witness stated that the 
signature “R. R. Gaunt” appearing on the check was the signature 
of witness' employer. Witness saw the check about a week later 
when shown it by Sergeant Brass who asked him to tell why he 
cashed it. At first witness did not like to tell Brass, knowing Milton 
as well as he did. Witness asked Brass for permission to talk to 

95747—38-3 
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Milton before answering his question. Thereupon, witness got per¬ 
mission to talk to Milton out of the presence of the police officers, 
at Police Headquarters. Witness Sangster thereupon asked Milton 
for permission to tell Sergeant Brass that he, Milton, had brought 
the check to witness, and Milton then said he had not brought him 
the check, and called to Sergeant Brass and said witness was trying 
to frame him. 

Thereupon the following occurred: 

Q. About how long before September 15, 1937, had you had 

24 your last conversation with Milton? 

* 

A. I would say two or three weeks. 

Q. At that time, two or three weeks prior to the 15th of Septem¬ 
ber, 1937, what did Milton say to you? 

Mr. Ford. Is this going to have relation to this case that we are 
trying? 

Mr. Jackson. May I approach the bench? I will tell his Honor 
what I expect to prove. 

(The following proceedings were had at the bench, out of the hear¬ 
ing of the jury, and the witness not being in the witness stand.) 

Mr. Jackson. He will say, Your Honor, that two or three weeks 
before this check was brought to him, Milton visited the witness 
and said, “Do you know any safe safes that have any money in 
them? I have an expert from out of town who can open safes as 
easily as a cigar box.” 

The witness will also say that that was not the only time Milton 
had asked him about safe jobs; and also that he solicited the witness 
to go on safe jobs with him, all prior to this bringing of the check. 

Mr. Ford. We object. 

The Court. On what grounds? 

Mr. Ford. It has no relation to this case at all. 

The Court. I will overrule the objection. 

Mr. Ford. And the time. Exception, please. 

(Whereupon proceedings at the bench were concluded, and the 
witness resumed the witness stand.) 

Q. Referring now to the two or three weeks before September 15, 
1937, when you saw Milton and he brought the check to you on Sep¬ 
tember 15, what was the nature of Milton’s statements to you two or 
three weeks before this September 15th? 

A. Asked me if I knew of any place, any safe, that had enough 
money in it to bother about taking. 

Q. And did he say anything in addition to that? 

A. Told lie had a safe man that could open a safe like a ci<rar 
box. 

25 Q. Did he say—Did he describe the safe man as to where 
he was from ? 

A. No, sir. 

Q. Did he say he was—Did he tell you whether he was from 
Washington or not? 

A. No, sir. 

Q. Did you ever have any other conversations with Milton prior 
to the time he brought the check to you? 

A. Yes, sir. 
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Q. And what was the nature of the statements to you on those 
occasions? 

Mr. Ford. May we have the time and place now? 

By Mr. Jackson : 

Q. Over what period of time had you seen Milton prior to the 
time he asked you for information about safes? 

A. I cannot correctly say. I saw him at least once or twice a 
month usually. 

Q. Prior to that time ? 

A. Yes, sir. 

Q. On those occasions once or twice a month prior to the time he 
asked you about the safes what was the nature of his statements to 
you on those occasions? 

A. Approximately the same as the last time. 

Mr. Ford. May we have the time and the place? Again I am 
asking for the time. 

The Court. Can you fix it any more definitely? 

By Mr. Jackson : 

Q. Can you give us the approximate time when you saw the 
defendant Milton prior to the conversation you have spoken about? 

A. I can only give you a guess. I don’t really- 

Q. Well, about how long prior to the one you told us about did 
you see him before that? 

26 I would say, a month. 

Q. Then that would make it about the end of July, 1937, 
would it not, that you saw him ? 

A. I would say it was somewhere around that time. 

Q. And at that time what did he tell you ? 

A. Well, he told me about the same answer I made before the last 
time. 

Q. The same as what? 

A. Wanted to know if I knew where there was a safe that had any 
money in it. 

Q. Did he at that time tell you that he had a man who could open 
safes ? 

A. No. I don’t think he did. 

Q. It was on the occasion about three weeks prior to the bringing of 
the check ? 

A. Oh, he told me two or three different times about this man. 
Who he is I don’t know; haven’t seen him. 

Q. How many times would you say that the defendant Milton asked 
you whether you knew of any safes that had enough money? 

Mr. Ford. I submit that he has already answered that. He said 
“two or three times.” 

The Court. Yes. I think so. 

Bv Mr. Jackson: 

Q. Did Milton at anytime invite you to do anything with him dur¬ 
ing these conversations? 

A. No. I think it was understood that- 

Mr. Ford. Wait a minute. We object. 

The Court. Only what he said. 
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Bv Mr. Jackson : 

Qr Did he extend ;iny request to you or invitation to you in these 
conversations ? 

A. No. 

27 Mr. Ford. I object. He just answered that and said “No.” 
Mr. Jackson. You may inquire. Wait a minute. I have 

somethin^ more that I want tc ask that I forgot—One mere important 
thing. 

By Mr. Jackson : 

* 

Q. You are the same Charles R. Sangster who in May of 1936 
pleaded guilty to housebreaking and was put on probation after a 
suspended sentence of one year in jail ? 

A. Yes. sir. 

Mr. Lauciilin. That was May, 1936? 

Mr. Jackson. May 5, 1936. 

Mr. Laughun. What is the amount of the sentence ? 

Mr. Jackson. One year in jail. Sentence suspended. 

By Mr. Jackson: 

Q. Is that right? 

A. Yes, sir. 

Q. You pleaded guilty ? 

Mr. Ford. I note an objection to the District Attorney asking that 
question on direct examination, on this ground: that when you offer 
a witness, you vouch for his credibility. With that so. the only thing 
you can ask about a conviction is to attack his credibility. So he 
would be doing two different things at the same time—Vouching for 
his credibility, and then he ends up by attacking his credibility. 

The Court. I will overrule the objection. 

Mr. Ford. May- I have an exception? 

The Court. Yes. 

Mr. Jackson. That is all. 

Upon cross-examination by counsel for defendant Milton, the wit¬ 
ness Sangster testified that the first time defendant Milton had a con¬ 
versation with him about safes was in May. June or July. 1937, at an 
Esso station where he worked and no one else was present. Witness 
Sangster could not tell when or where he had the second conversation 
with defendant Milton about safes, but testified that during 

28 the time he had these three conversations he had seen a police 
officer, was on probation in the District of Columbia reporting 

once a month to the Probation Officer in the Court House and never 
during this time told any police or probation officer anything re¬ 
garding the conversation about safes he said the defendant Milton 
had with him. Witness Sangster also testified that he furnished 
Sergeant Brass with a written statement about the check, and that 
he did not in that written statement say anything about the eonversa- 
ions with Milton about safes, but thought he mentioned therein that 
witness was asked to wipe off the check. Witness said he did not 
remember whether he had said anything in the signed statement about 
Milton having a lot of money with him. 

Upon redirect examination witness stated he had not been asked at 
the time of the statement about matters not appearing therein. After 
conclusion of the cross-examination of the witness, counsel for the 
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Government stated that he wished to identify a paper and asked for 
Sergeant Brass. Whereupon the following took place: 

“Mr. Ford. You have the original with the signature. Do you want 
to stipulate that this is one and the same? 

Mr. Jackson. They are all signed the same. 

At this point. Assistant United States Attorney, Mr. Heflin, who 
thereto had not taken an active part in the case, stood up at his place 
at the trial table, with a paper in his hand, turned to counsel for 
defendant Milton and said: 

"‘Mr. Ford, do you want to stipulate that this statement is the state¬ 
ment of this witness signed before the Grand Jury at the time of the 
indictment? 

Mr. Ford. At this time I move your Honor to withdraw a juror on 
the statement made by the District Attorney- 

Mr. Heflin. I said nothing about the contents. 

The Court. T will overrule the motion. 

Mr. Ford. May I have an exception? 

The Court. Yes. 

29 Wilmer li. Stitixy was called as a witness on behalf of the 
United States and having been first duly sworn was examined 

and testified in substance as follows: 

That he was a clerk in the office of the United States Attorney and 
is assigned to the grand jury. Witness identified a statement signed 
by Charles R. Sangster as having been made before the grand jury 
on October 15, 1937. 

Frank O. Brass was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified 
in substance as follows: 

That he is a detective attached to Detective Bureau of the Police 
Department. Witness said he has known the defendant Milton for 
thirteen or fourteen years and the defendant Quantrille about the 
same length of time. Witness said he knew of no occupation the 
defendants had; that during September. 1937, they were living to¬ 
gether in the District of Columbia. Witness said when defendant 
Milton was arrested he was brought to Police Headquarters and 
Charles Sangster was present. Witness said Milton said to Sangster 
“I did not give you any check. What are you trying to do—frame 
me?” And Sangster said to Milton: “You know very well that you 
did give me this check, and that at the time you told me to wipe the 
check off: and that if anything happened, if it wasn’t good, that you 
would make it good.” That Sangster stated before going to head¬ 
quarters, and then on about September 20. 1937, at Headquarters, in 
Milton’s presence that Milton had asked him to wipe off the check. 
That after being confronted with Sangster’s statement about his 
(Milton’s) getting the cash on the check from Sangster, Milton stated 
“What if I was to tell the jury I found it ?” 

Witness said he talked with defendant Quantrille a day or two after 
his arrest who stated that if witness could arrange to get Quantrille 
released on bond “that he would turn the safe mob for me that was 
doing all the safe jobs in this district.” Witness said Quantrille 

30 told him he knew of a place “where two bums, as he called them, 
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had moved a safe out and loaded it into a truck.” Witness, on 
cross-examination, denied that he offered defendant Quantrille $500.00 
to assist in solving the safe larceny, and that any payment of money 
was mentioned. 

John K. Bakfr was called as a witness on behalf of the United 
States and having been fii*st duly sworn was examined and testified 
in substance as follows: 

That he is a detective of the Police Department; that he had 
known defendant Quantrille for a number of years and has known 
defendant Milton for about live years. Witness said he talked with 
M’lton at Police Headquarters and Charles Sangster was present. 
Witness said Milton stated to Sangster “What is this? Am I being 
framed—something I don’t know anything about?” Witness stated 
that Sangster said to Milton: “Milton. I can’t afford to get myself 
into any trouble—you gave me that check and I cashed that check 
for you.” Witness said that Milton denied everything but later he 
did say ‘‘Well, suppose I had found ihe check, what difference would 
that make?” 

Thereupon the following occurred: 

Mr. Jackson. Do you know what their occupations were during 
that period of your acquaintance, if any? 

A. Why, personally, I have never arrested them; that is, but once. 

Q. Once? 

A. Once I arrested them. 

Mr. Ford. I object to this and move that your Honor withdraw a 
juror. 

Mr. Lauohmx. I join in that motion. 

The Court. The jury will disregard that statement. 

Mr. Ford. Mav I have an exception to your Honor not granting 
the motion to withdraw a juror? 

The Court. Yes. 

Mr. Laughlix. And for the defendant Quantrille too, your Honor? 

Witness testified that the defendants were living together during 
the month of September. 1937. 

31 The Government check heretofore referred to was received 
in evidence as Government Exhibit Number 1, and is re¬ 
produced below: 

Thomas M. Fives was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified 
in substance as follows: 

That he is Superintendent of the Washington Asvlum and Jail; 
that Carmon G. Quantrille was committed to the Washington 
Asylum and Jail on October 2. 1937 and had been there ever since 
and that no one else had been committed to jail by that name. 

32 Witness said that he had given instructions that mail sent out 
bv defendant Quantrille should be turned over to him. Wit¬ 
ness said two letters written bv Quantrille were sent to his desk and 
one was delivered to the Police Department and another to the 
District Attorney’s Office: that onlv one such letter was turned over 
to the Police Department in the Fall of 1937. 

Upon cross-examination witness stated that Inspector Thompson 
of the Police Department had asked him to watch Quantrille's mail 
and he was also requested by the United States Attorney to look out 
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for the mail of Quantrille. Witness said he did not have permission 
of the defendant Quantrille to take the mail of defendant Quantrille 
and have it photostated and give photostats to someone else, but his 
action was taken as a means of cooperation with a law enforcement 
agency; that at the time when delivered to the Police Department 
and to the District Attorney’s Office the letters had not been sub¬ 
mitted to the Post Office Department and had not been mailed, but 
they had been submitted to witness for mailing. 

Upon redirect examination witness said all inmates under his super¬ 
vision are required to sign an authority for witness to inspect all 
mail or the inmate is not allowed to receive mail or send it. Witness 
identified a letter, which he had turned over to the District Attorney’s 
Office, which had come to him pursuant to his request that Quantrille’s 
mail be turned over to him personally. 

Upon recross-examination witness said he knew of no regulation 
requiring mail to be returned to sender where, after same has been 
censored, objectionable matter has been found therein. 

Bernard W. Thompson was called as a witness on behalf of the 
United States and having been first duly sworn was examined and 
testified in substance as follows: 

That he is an Inspector of the Police Department. Witness said in 
October, 15)37, Mr. iiives. Superintendent of the Washington Asylum 
and Jail, turned over a letter to him written by defendant Quantrille 
and he turned it over to Police Photographer for photographic 
33 copy: witness identified said letter. 

Upon cross-examination witness said he had asked Mr. Rives 
to intercept any outgoing mail of defendant Quantrille and permit 
witness to six* the letters before they were mailed. Witness said he 
did not have permission of defendant to do this, nor did he have 
permission of the Post Office Department; that the letter so turned 
over to witness was not sealed. 

Ira N. Gullickson was called as a witness on behalf of the United 
States and having been first dulv sworn was examined and testified in 
substance as follows: 

That he is an official photographer for the Police Department. 
Witness said he made photographs of a certain letter of defendant 
Quantrille. Witness identified an envelope addressed to Mrs. K. 
Quantrille. 

Upon cross-examination witness stated the work was done in his 
office. 

Witness was excused. 

Thereupon the following occurred: 

Mr. Jackson. At this time, your Honor, I offer these documents 
which are identified as follows: “Government 4, 5, 6, and 4-A, 5—A, 
and G-A and also Government 2 and Government 3.” (Note.— These 
documents comprise the photographs, including some negative prints, 
of the letters and their envelopes identified as the letters written by 
defendant Quantrille and intercepted by witness Rives, as hereinbe¬ 
fore set forth.) 

Mr. Laugiimn. Objection is made, your Honor, against admitting 
any one of them on the ground * * * that I think it is a viola¬ 

tion of the Fifth Amendment. 
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The Court. A violation of what? 

Mr. Laugiilin. The Fifth Amendment, which says that a witness 
in a criminal case—that no defendant in a criminal case shall be 
compelled to be a witness against himself * * *. 

The Court overruled the objection and an exception was noted. 

34 Edwin G. Tuknure was called as a witness on behalf of the 
United States and having been first duly sworn was examined 

and testified in substance as follows: 

That he is a guard at the District Jail, and his duty, among other 
things, consists in receiving and searching prisoners committed to the 
jail. Witness identified a brown envelope with the signature “Cannon 
Quantrille” appearing thereon, and that the defendant Cannon Quan- 
trille signed said signature on October 2, 1937. 

Wilmer Solder was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified 
in substance as follows: 

That he is a member of the scientific staff of the Bureau of Stand¬ 
ards and his duties include examination of questioned documents. 
Witness said he examined and compared the writing of “James Con¬ 
roy” on the said Government check (Government Exhibit Number 1), 
with the known writings of defendant Quantrille (which had been 
identified by witnesses Rives, Thompson, Gullickson, and Turnure 
and were received in evidence as Government Exhibits Numbered 2, 
3, 4, 5. 6, 4-A, 5-A. G-A, and 7) and it, the name “James Conroy”, in 
his opinion, was written by the same individual who wrote the said 
known writings. That there was ample basis for said opinion of 
witness. 

Thereupon the government rested. 

Motions for directed verdicts were made on behalf of defendants 
Quantrille and Milton, which motions were overruled and exceptions 
noted. 

Carmon Gales Quantrille was called as a witness in his own behalf 
and having been first duly sworn was examined and testified in sub¬ 
stance as follows: 

That at the time of his arrest he lived at 1393 F Street NW. Wit¬ 
ness said he talked with Officer Brass at Police Headquarters and 
told him that he did not know anything about a government check. 
Witness said Officer Brass told him that a certain man in town had 
$500 to give him if he would help in solving the case and two 

35 deputy marshals were sitting there when he said it. Witness 
identified the government check (Government Exhibit Num¬ 
ber 1) and said that when he first saw it, it had the names Maddox 
and Goldman on the check. Witness stated that he was tending bar 
on Bladensburg Road at Palm Blossom Inn, a roadhouse, about two 
miles from Laurel when the check was given to him to cash. The 
witness stated that after he cashed the check the lady in charge said 
“You cannot cash this check—his name is not on it,” and I said, “His 
name was James Conroy or Conrad.” 

Upon cross-examination the witness said that he signed “James 
Conroy” on said government check; that his occupation was that of 
printer and he last worked as a printer for about six weeks in West 
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Palm Beach in 1930. Witness said he had known James Conroy for 
about a month and a half before he cashed the check for him; that 
James Conroy gave him the check; that he does not know where Con¬ 
roy is; that he had known him probably on and oif for a month and 
a half prior to cashing the check and did not know his address at that 
time; on direct examination witness had stated that he told Sergeant 
Brass that he did not know anything about that check, and then on 
cross-examination stated that no officer had ever talked with him 
about it; that he never told any officer that Conroy had given it to 
him; that he had never cashed a check for Conroy before; that he 
thought two endorsements were on the check when he cashed it, but 
does not know what they were; that he inquired of a truck driver who 
told him Conroy's name, and then he put it on the check. Witness 
said he asked defendant Milton to cash the check for him; that wit¬ 
ness gave the check to Milton to cash within a day of the time witness 
got arrested; that it was about the end of the month of September, 
1937. that he gave the check to Milton. Witness stated that the woman 
in charge of the place where he cashed the check said she did not take 
checks; that he would have to be responsible for it; that he then put 
the name “Conroy” on the check. Witness said he thought he had 
never had a check before and had never been paid by check and then 
said that he had had a check before; that he never had a check 
36 drawn to his order and that he was 29 years old. Witness said j 
he was convicted in two cases for transportation and illegal 
possession, respectively, of liquor in July. 1930, and was sentenced to 
a year and a day in the penitentiary. Witness said at the time he 
cashed the check for Conroy he was living with Milton and Milton 
was taking care of him and was paying the rent as he did not have 
much money; that he had known Milton for four years. Witness did 
not know what Milton was doing for an occupation at that time and 
said Milton’s business was that of beer salesman “up until” witness 
moved in with him in August 1937 and that Milton sold Abner Drury’s 
beer in Maryland. 

Thereupon defense rested. 

Motions for directed verdicts were made on behalf of each defend¬ 
ant and overruled and exceptions noted. 

^ John J. Barnes was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified, 
in rebuttal, in substance as follows: 

^ That he is liquidating the Washington Brewing Corporation in 
Georgetown and in 1936 was opei*ating manager for the Abner Drury 
Company, then in receivership, and the receivership was closed in 
June, 1936, and that the Abner Drury Brewery had not been operated 
since that time. Witness said that prior to June. 1936, thev had 
regularly licensed distributors in Maryland and did not sell beer to 
anv individuals for distribution in Maryland. 

M. vrion B. Moore was called as a witness on behalf of the United 
States and having been first duly sworn was examined and testified, 
in rebuttal, in substance as follows: 

That he is a detective attached to Xo. 7 precinct. Witness said he 
knew defendant Quantrille. 
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Thereupon the following occurred: 

Q. Directing your attention to September, 1937. did you see the 
defendant (Quantrille) toward the end of the month? 

A. Which month ? 

37 Q. The end of September. 1937. 

A. I saw him on the 25th of September. 

Q. What happened when you saw him on the 25th? 

A. About ten minutes of eight p. m. on Saturday the 25th of 
September. 1937- 

Q. Where? 

A. (Continued.) T arrested Quantrille- 

Mr. Laugiilin. Your Honor. I object to that, and I move your 
Honor to withdraw a juror and declare a mistrial. I think that 
evidence is incompetent. 

The Cour.T. No. I think he testified on cross-examination, perhaps 
on direct, that he had been locked up in court for about eight days 
before the 2nd of October, before he went to jail. I suppose that 
is what you are meeting with this evidence. 

Mr. Jackson*. The defendant testified, your Honor, that it was 
within a day of the time he was arrested that he gave the check to 
Milton to cash: and 1 want to place the date of his arrest. 

Mr. Laughlin. I still submit that the objection is well taken, your 
Honor. 

The Court. I will overrule the motion and you may have an 
exception. 

Mr. Laugiilin. Exception, your Honor. 

Witness stated he arrested defendant Quantrille at 15th and East 
Capitol Streets and defendant was taken to headquarters and booked 
in the arrest book. Witness identified the arrest book kept at Detective 
Bureau. Police Headquarters. 

Thereupon the following occurred: 

Mr. Jackson. I offer this arrest book, if your Honor please, with 
the record of the arrest of this defendant. 

Mr. Laugiilin. I object to its admission in evidence, your Honor. 

The Court. I.et me see it. 

(The book referred to was handed to the Court). 

Air. Laughlin. May we come to the bench on that your 
Honor? 

38 The Court. Yes. 

(The following proceedings were had at the bench., out of 
the hearing of the jury.) 

Mr. Laugiii.tn. 1 object to it, your Honor, on the ground that it 
would be proving another offense, that apparently he was arrested 
in connection with some other offense, some other charge: not the 
one for which he is on trial. 

The Court. The question that you are concerned with, I assume, is 
the fact that he was arrested at that time. Do you offer anything 
more than the column which shows the name of the person arrested 
and the date. 

Mr. Jackson. That is all. 

The Court. Do you object to that ? 

Mr. Laughlin. The purpose of that. I suppose, Mr. Jackson- 

Mr. Jackson. To fix the date of his arrest. 
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Mr. Laughlin. To contradict his testimony as to his whereabouts 
in September? Is that the purpose that you are offering this? 

Mr. Jackson. The purpose is to set the date of the arrest with re¬ 
lation to the date that he said he gave Milton the check. He al¬ 
ready said that he gave Milton the check within one day of the date 
of his arrest, and I want to get the date of his arrest, so that we will 
have- 

Mr. Lauciilin. I think that if lie lias a right to do that, the jury 
should only see this much of it [indicating |. 

The Court. That is all he wants—the first two columns. 

Mr. Jackson. Yes, your Honor. I just want to fix that date. 

Mr. Laughlin. If it is only for that, your Honor, I don’t object. 

The Court. Just the name of the man arrested and the date. 

Mr. Jackson. That is all. 

The Court. Then you withdraw your objection to that. 

Mr. Lughi.in. Yes. I withdraw my objection to that. 

The Court. All right. 

(Whereupon proceedings at the bench were concluded.) 

Thereupon in open court the following occurred: 

JO Mr. Jackson. Then it is received, your Honor, and I would 
like to read it to the jury at this time, the parts that have 
been received. 

The Court. Very well. 

Mr. Jackson. (Addressing the jury.) This is the book with the 
records of arrests bv the Metropolitan Police Department, Detective 
Bureau. Washington. I). C., May 11, 1937 to February 9. 1038. 

There is an entry appearing on page 136, with an entry at the 
top of the page: "Saturday, September 25, 1037.” 

Down here on this line I will read: “8 p. m. Number Seven 1008 
Quantrille, Cannon Gaille alias William Bell Jones, 717 Twelfth 
Street, Northwest. Robbery.” 

Mr. Laughlin. Oh. your Honor, now - 

Mr. Jackson. The first two columns were admitted, your Honor. 

Mr. Lauciilin. Now. if your Honor please, in view of that I now 
renew my motion to withdraw a juror and declare a mistrial be¬ 
cause— 

The Court. Come to the bench. 

(The following proceedings were had at the bench out of the hear¬ 
ing of the jurv.) 

Mr. La ughlin. I think the objection is well taken. 

The Court. Didn’t, you understand that it was only to show the 
date of his arrest? That is the first column and this is the other 
column [indicating]. Didn’t you understand that you were to keep 
that out. 

Mr. Jackson. Your Honor, that is an inadvertance. 

Mr. Lauciilin. That would not cure it. I shall certainly insist 
that it is a valid motion. 

The Court. I overrule the motion. 

Mr. Lauciilin. With an exception? 

The Court. I note an exception. 

* * * * * * 

The Court. * * *. As a matter of fact he was acquitted of 

that particular charge. Would it satisfy you if the jury were told 
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Mr. Lauohlin. No, your Honor. We will stand on our mo- 

40 tion. (Whereupon proceedings at the bench were concluded.) 

The Court. (Addressing the jury.) The jury will please 
disregard the statement that the defendant Quantrille was arrested 
at that time for robbery. I understood that this was offered only 
to show the date of the arrest and the name and hour of the arrest. 

(The page of said arrest book, upon which the entry in question 
appears, is reproduced below:) 

41 Clayton D. Gasque was called as a witness on behalf of the 
United States and having been first duly sworn was examined 

and testified, in rebuttal, in substance as follows: 

That he arrived at police headquarters while defendant Quantrille 
was being questioned by Officer Brass and Officer Brass did not make 
any threats to defendant, nor did he say “a certain man in town has 
$500.00 if you will give him the informationthat those present 
included Mr. Botsford, another deputy Marshal. 

The witness was excused. 

Thereupon the following occurred: 

Mr. Ford. At this time I move the Court to instruct the jury that 
the testimony of the last witness has no evidentiary value as against 
the defendant Milton. 

The Court. Will you come to the bench, gentlemen. (The follow¬ 
ing proceedings were had at the bench out of the hearing of the jury.) 

The Court. I think the point has been reached where the testimony 
in this case tends to show that these two defendants were so closely 
associated that the jury may find that there was an agreement l>etween 
them or joint action by them in committing the housebreaking and 
larceny. If that is so, some of the evidence that has been received 
against one defendant may be considered as against another. The 
question is whether this particular item as to the discussion that oc¬ 
curred at the time of the arrest of Quantrille is admissible against the 
other defendant. What do you say to that, Counsel for the Govern¬ 
ment? 

Mr. Jackson. We don’t urge that it is against Milton in this par¬ 
ticular instance. 

The Court. Do you believe I should grant their request ? 

Mr. Jackson. I don’t see any particular reason why you should not. 
We are just doing this for the purpose of impeaching Quantrille. 

The Court. All right. 

Mr. Heflin. It might be a good thing every time that a witness 
testifies as to one defendant if the jury is instructed that it has 

42 no bearing as to the other defendant. 

The Court. That may be a wise precaution at the time so 
that they will understand why the testimony is offered. 

Now, what about the last piece of evidence where I overruled Mr. 
Ford’s motion, the evidence that dealt with the time of the arrest 
of the defendant Quantrille? 

Mr. Jackson. That is intimately related to the defendant’s (Quan¬ 
trille) statement that he gave the check to Milton. The defendant 
Quantrille said he gave the check to Milton. Milton certainly is in 
on that check with him. It fixes the time. 
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The Court. Very well. I overrule the motion and give you an 
exception. 

Mr. Ford. Exception. 

(Whereupon proceedings at the bench were concluded.) 

Normal L. Botsford was called as a witness on behalf of the 
United States and having been first duly sworn was examined and 
testified, in rebuttal, in substance as follows: 

' That he is a Deputy United States Marshal and was present at 
police headquarters during the entire time when Quantrille was 
questioned by Officer Brass and Officer Brass did not make any 
threat and did not say that “a man * * * has $500.00 if you 
give him the information,” to Quantrille; that witness heard the 
questions and statements that Brass made to Quantrille; that among 
those present was United States Deputy Marshal Gasque. 

The witness was excused. 

Whereupon Mr. Ford made a motion similar to the motion he 
had made at conclusion of witness Gasque’s testimony. The motion 
was made on the same ground, was overruled and an exception was 
noted. 

Ira E. Keck was called as a witness on behalf of the United States 
and having been first duly sworn was examined and testified, in 
rebuttal, in substance as follows: 

That he is Assistant Chief of Detectives and did not hear 
43 Officer Brass make any threats or any suggestion that anyone 
would pay money to Quantrille for information. 

Whereupon Mr. Ford renewed his motion that the Court instruct 
the jury that the testimony given by witness had no evidentiary 
value against the defendant Milton. The motion was overruled and 
exception noted. 

Whereupon the Prosecution and the Defense rested. 

Whereupon at the bench, out of the hearing of the jury, counsel 
for defendant Henry Raymond Milton renewed all of the motions 
previously made (none of which motions were thereupon identified) 
and in addition moved for the Court to declare a mistrial for the 
reason that Milton was indicted “alias Arthur R. Lutzweit” and that 
the District Attorney, in identifying the case to the jury, referred 
to him as “alias Arthur R. Lutzweit” since no evidence had been 
offered to show that he went under that name or had any alias what¬ 
soever. The Court overruled the motion and an exception was noted. 

Whereupon counsel for defendant Quantrille and counsel for de¬ 
fendant Milton made motions for directed verdicts which were over¬ 
ruled and exceptions were noted. 

Thereupon the Court charged the jury as follows: 

“The Court. (Mr. Justice Adkins) Members of the Jury, the time 
has now come when it becomes your duty to consider this evidence 
as given to you by the witnesses and determine your verdict. 

“It is your function and your exclusive function to pass on the 
facts in the case. It is not for me to interfere with your duty in 
this regard, and I have no desire to do so. Of course, you proceed 
in all these cases on the evidence and the law. You lay aside any 
question of sympathy or prejudice. 
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“In the first place, as you know, these defendants are presumed to 
be innocent: and that presumption continues with them throughout 
the case until it has been overcome by the evidence beyond a reason¬ 
able doubt. 

“The burden is upon the Government to establish the guilt of the 
defendants beyond a reasonable doubt. 1 think you know the mean¬ 
ing of that expression. It means a doubt that it is reasonable, 

44 based upon the evidence or lack of evidence; not a trivial or 
whimsical doubt, but one that is reasonable; the sort of doubt 

which would cause you to pause and refuse to act in some question 
involving an important step in your own personal affairs. If upon 
evidence of this kind you should say that in an important matter 
in your own life you would have a doubt, then you may be said to 
have a reasonable doubt. 

“Before you can bring in a verdict of guilty you must be satisfied, 
where the evidence is circumstantial, that it must be such as to exclude 
every reasonable hypothesis but that of the guilt of the defendants. 
The facts proved must be all consistent with and point to their guilt 
only and must be inconsistent with innocence; that is, in order to 
justify a verdict of guilty. 

“You are the exclusive judges of the credibility of the witnesses and 
questions of fact. Of course, that comes within your province. You 
saw the witnesses when they testified; so you naturally will consider as 
they took the stand whether they were frank and open and candid, or 
whether they were evasive. 

“You are entitled to consider the opportunity of the witnesses to 
know and remember what they were telling about, and their ability to 
get it across to you. If any of them made contradictory statements 
outside of court, naturally you are entitled to consider that. If they 
made contradictory statements on the witness stand, you may consider 
that. 

“If any witness has a direct personal interest, in the outcome of the 
case, there is a temptation to color, pervert, or withhold facts. As to 
any witness who has a deep personal interest in the outcome of the 
case, you are entitled to take that matter into consideration in deter¬ 
mining to what extent you will believe that witness. 

“One of the defendants admitted that he had been convicted of other 
offenses at prior times. As you know, that evidence is not evidence 
that he committed the offense with which he is charged here. It is 
admitted only for the purpose of affecting his credibility. You are 
entitled to take those prior convictions into consideration in 

45 determining what weight you are going to give his testimony as 
a witness in this case. 

“So also as to the witness Sangster, that rule applies to him. The 
evidence of his prior conviction was received for the same purpose—as 
affecting his credibility. 

“The other defendant. Milton, did not go upon the stand. That was 
his Constitutional right. You should not draw any presumption of 
fact against him because he did not testify. 

“The indictment in this case charges two offenses. The first count 
charges housebreaking and the second count charges grand larceny. 





HENRY MILTON KT AL. VS. UNITED STATES 


29 


“The first count charges that these defendants—each of them i9 
given an alias. There has been no evidence of any alleged alias on the 
part of Milton. Therefore you should disregard that. There is no 
evidence that he was ever known by any other name. Of course, that 
is not material upon the question of their guilt here. The question is 
whether these particular men or one of them did commit the offense 
with which they are charged. 

“The indictment charges that these two defendants on September 
12th last broke into this building of the Washington Beef and Provi¬ 
sion Company with the intention of committing the offense of larceny 
therein. So, if you find that the defendants or either of them entered 
that building with the intention of committing larceny, your verdict 
would be guilty under the first count. 

“The second count charges that they stole a safe of the value of $100 
with the contents in money of the value of $1,000. They are charged 
with the larceny of the safe and the money. 

“Now, if you find that they committed that offense, either that they 
were actually present in person, or were aiding and abetting, even 
though they were not present, or procured someone else to commit the 
offense of breaking into the building with the intention of stealing the 
safe and the contents, then they would be guilty of the second charge. 

“If you find that they broke in or aided or abetted in procuring 
others to break in or commit larceny, they would be guilty under 
46 the first count. If you find that they stole or aided or abetted in 
procuring others to steal the safe and the money, they would be 
guilty under the second count of grand larceny. 

“The Government contends, and it has shown, that the defendants 
were in po.-session within a few days of the commission of the crime 
of a Government check for $21, which check was in the safe at the 
time of the housebreaking and larceny and which was taken along 
with other checks. 

“The defendant Quantrille has admitted that he endorsed the name 
of James Conroy on this check; and I understood from the last argu¬ 
ment of counsel for the defendant that he has admitted that he him¬ 
self had that check which Milton gave to Sangster. Is that correct?” 

“Mr. Ford. That is correct. And he also said that he gave it to 
him.” 

“The Court. Now, if you find that these defendants were in pos¬ 
session of this check—I say, “If you find.” I understand now that it 
is admitted by counsel for the two defendants that a very short time 
after the check was stolen these defendants were in possession of it— 
then the question is, did they commit the housebreaking and the lar¬ 
ceny or either of those offenses, or did either one of the defendants 
do so? 

“I may say here now that you may find both defendants guilty, both 
defendants not guilty, or you may find either defendant guilty and 
the other defendant not guilty. 

“Upon this subject the Government has asked this instruction: You 
are instructed that from the unexplained exclusive possession of stolen 
property shortly after the property was stolen the jury may, but are 
not compelled to, infer that the persons having possession of the 
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property are the persons guilty of the larceny of that property and 
other property stolen at the same time and place. If the jury be¬ 
lieves beyond a reasonable doubt that the stolen property was ob¬ 
tained by the breaking and entering of a building with intent to 
commit larceny therein, they may also infer from the recent unex¬ 
plained exclusive possession of certain property that these per- 

47 sons having possession of it are guilty of housebreaking. 

“That is, I tell you as a matter of law that the inference is 
the same both as to the housebreaking and as to the larceny. That 

is, you may infer from the recent possession, if it is not explained to 
your satisfaction, of the stolen check that the defendants or one of 
them committed the crimes that are charged in the indictment. 

“So that you will determine from the fact that they were recently 
in possession of the check which was among the property stolen 
whether or not they are thieves; or whether they were in possession 
of it and whether their possession has been explained in a way which 
is satisfactory to you and which would not l>e the possession of a 
thief. 

“In order to convict them here it is necessary to find that they com¬ 
mitted a housebreaking or grand larceny or caused others to commit 

it. It would not be enough if you found that they were receivers 
from the takers, even though they knew that it was stolen. They are 
not charged with receiving stolen property. They are not charged 
with forgery. They are charged with housebreaking and larceny. 

“So that you should determine whether the evidence convinces you 
that these defendants or either of them was the thief. Or is the 
explanation given by Quantrille of the possession of the check reason¬ 
able and satisfactory to you? If that explanation is satisfactory to 
you, of course, you must acquit. Or, if that raises a reasonable doubt 
in your minds, then you must acquit. But if you are not satisfied 
with that explanation, if you do not believe it, then you have to 
determine whether you will infer from the possession of that stolen 
check that these defendants or either of them committed the larceny 
and housebreaking. 

“Now, you will notice that that inference is a permissive one and 
not a compulsive one. It is for you to say what inference you are 
going to draw from the possession recently of the stolen property. 
Are you satisfied with the explanation? Is it a reasonable one? 
Is it reasonable? Or do you believe that it is a falsehood concocted 
for the purpose of trying to deceive? 

48 “Now, that is all a question of fact of which you are the sole 
judges, as has been pointed out to you; and it is for you to de¬ 
termine from the fact of the recent possession of the stolen*property*, 
taken together with all of the other evidence in the case, whether it 
convinces you beyond a reasonable doubt that these defendants or 
either of them committed the larceny. If it does not, if you still have 
a reasonable doubt about it, then you must acquit. If it does convince 
you that these defendants committed the offense, then you should 
convict both of them. If it convinces you that only one of them 
committed it, then you should convict that one. 
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“There were a couple of other instructions which I will read to 
you. 

“You are instructed as a matter of law that, while a presumption 
of guilt may arise when recently stolen articles are found in the 
possession of the defendant, yet this presumption is overcome if the 
explanation given by the defendant leaves a reasonable doubt in the 
minds of the jurors. 

“The jury are instructed as a matter of law that when the Gov¬ 
ernment seeks a conviction upon circumstantial evidence, as in this 
case, the circumstances proved must be consistent with each other, 
consistent with the hypothesis that the accused is guilty, and at the 
same time inconsistent with the hypothesis that he is innocent and 
with every other rational hypothesis except that of the guilt of the 
accused. The commission of a criminal offense implies, of course, 
the presence of the defendants at the necessary time and place, or 
their aiding or abetting others in the commission of the said offense; 
and it is for you to decide whether there was any evidence, direct 
or circumstantial, from which you might infer the presence of the 
defendants or either of them at the scene of the crime at the time 
and place with which we are concerned, that is, Saturday night, 
the 11th and 12th of September last, or from which you might infer 
that the defendants, if not there personally and in person or either 
of them aided or abetted or caused others to commit the offense. 

“Gentlemen, is there anything else that you want me to say?” 

“Mr. Laughun. I have nothing. 

49 “Mr. Ford. No. 

“The Court. Very well, you may retire and consider the 

case.” 

Thereupon the jury retired to consider its verdict at 4:40 o’clock 

The foregoing is the substance of all the testimony bearing upon 
the exceptions herein reserved on behalf of the defendants. 

The attorneys for the parties desiring certain parts of the testi¬ 
mony reduced to the exact words of the witnesses, and desiring other 
portions of the record reduced to the exact language, and the Court 
approving, the same is allowed. 

Thereupon, as all of said exceptions were duly entered upon the 
minutes of the Court, before the jury retired to consider of its verdict, 
and because the matters and things herein recited are not matters 
of record, in order to make the same a part of the record herein, which 
is hereby ordered, so that each defendant may have his case reviewed 
on appeal, the defendants, by their attorneys, move the Court to sign 
and seal this, their bill of exceptions, to have the same force and 
effect as if each and every one of said exceptions had been separately 
signed and sealed, which motion is granted by the Court; and there¬ 
upon the defendants tender this, their bill of exceptions, and request 
the Court to sign and seal the same, which is accordingly done, nunc 
pro tunc, this 19th day of August, 1938. 

F. Dickinson Letts, 

Justice. 
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for the District of Columbia 

October Term, 1938 


No. 7200 

Special Calendar 

Henry R. Milton, appellant 
v. 

United States of America 
and 

No. 7202 

Carman G. Quantrttlf,, appellant 

v. 

United States of America 

brief for appellee 


FOREWORD 

Although the two eases noted above are consoli¬ 
dated for hearing, a separate brief has been filed 
on behalf of each appellant. In submitting one 
brief herewith in reply to the two briefs referred 
to, there will be presented but one statement of 

(i) 
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facts. The brief of appellee in the case of Henry 
B. Milton v. United States, No. 7200, will be found 
on pages 13 to 28 herein. The brief of appellee 
in the case of Carman G. Quantrille v. United 
States, No. 7202, will be found on pages 28 to 44 
herein. 

STATEMENT OF FACTS 

The appellant Quantrille and his co-appellant, 
Henry Milton, were tried and convicted under 
an indictment in two counts, the first count 
charging that on, to wit, September 12, 1937, 
they unlawfully entered the building of the Wash¬ 
ington Beef and Provision Company, Inc., with 
intent to commit larceny, and the second count 
charging that the said parties on the same date stole 
from the Washington Beef and Provision Com¬ 
pany, Inc., a safe valued at $100 and $1,000 in 
money, all the property of said Company. 

The evidence for the government at the trial was 
in substance as follows: Milton Blumberg testified 
that on September 11 and 12, 1937, and for some 
time prior thereto, he was the bookkeeper and 
cashier of the Washington Beef and Provision 
Company, Inc., 1110 E Street SW., Washington, 
D. C. (R. 14). He was the last one to leave the 
Company premises on the night of September 11, 
and when he arrived at the office of the company 
on September 12,1937, he found that the place had 
been broken into and the safe was missing. Before 
leaving the premises on the night of September 11 




3 


he put all the papers and checks and money in the 
safe that were not already in the safe and then 
locked the safe up and then locked the premises 
(R. 14). He identified a government check and 
said that he received it from a customer, Mr. Gold¬ 
man, and placed it in the safe and that it was in 
the safe when he locked it up on September 11, 
1937. The check was then the property of the 
Washington Beef and Provision Company Inc. 
The safe weighed about l y 500 pounds and was 
worth approximately $800 and was the property 
of the Washington Beef and Provision Company 
(R. 14). There was also a thousand dollars in 
money in the safe when he locked it up and he had 
never seen the safe since. Witness identified the 
signatures of Charles Maddox and J. Goldman on 
said check. The check was marked “Government 
Ex. No. 1,” and witness stated the names “James 
Conroy” and “R. R. Gaunt” were not on the check 
when he received it from Goldman, and when he 
locked it up in the safe (R. 14). 

Levi George Pratt testified that he was a sales¬ 
man for the Washington Beef and Provision Com¬ 
pany and was so employed in September 1937. He 
arrived at the premises about 5:30 A. M. Septem¬ 
ber 12, and discovered the place had been broken 
into. He noticed that the front doors were broken 
open and a white coat was lying on the loading 
platform. He saw that the safe was missing and 
noticed a jimmy on the floor and saw marks on the 
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loading platform where the safe had been shoved 
along about fifty feet (R. 14,15). 

Charles Maddox testified that he received the 
said check (Government Ex. No. 1) as his P. W. A. 
salary check on September 10, 1937, and took it to 
Mr. Goldman’s store and Mr. Goldman cashed it 
for him (R. 15). 

Jake Goldman testified that he keeps a grocery 
store and cashed the check marked “Government 
Ex. No. 1” for Charles Maddox and turned it over 
to Blumberg, the cashier of the Washington Beef 
and Provision Company, in payment for merchan¬ 
dise, receiving change on a Saturday afternoon in 
September 1937. His name and Maddox’s name 
were on the check when he gave it to Blumberg 
(R. 15). 

Charles R. Sangster testified that on the night 
of September 14, 1937, while working at the Esso 
station at 14th and L Streets NW., the appellant, 
Henry Raymond Milton, visited the witness, whom 
he had known for three years, arid asked him to 
cash a check which witness identified as the gov¬ 
ernment check for 821.20 (Government Ex. No. 
1); witness asked Milton if he was sure the check 
was good and Milton said “Yes” (R. 15). Milton 
told him that he did not need the money and ex¬ 
hibited quite a bit of money and stated that he 
would give him $21.20 of his own money in case 
the check did come back. The check at this time 
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had three signatures on the hack of it, to wit: Mad¬ 
dox, Goldman, and Conroy (R. 15). After witness 
cashed the check, Milton told him to wipe it off in 
case there was any trouble with it, it would not 
come back to him. The signature “R. R. Gaunt” 
appearing on the check was the signature of wit¬ 
ness* employer . Witness saw the check about a 
week later when shown it by Sgt. Brass, who asked 
him to tell why he cashed it. At first witness did 
not like to tell Brass, knowing Milton as well as 
he did (R. 15). Witness asked Brass for permis¬ 
sion to talk with Milton before answering his ques¬ 
tion. Upon getting permission to talk to Milton 
out of the presence of police officials at Police 
Headquarters, witness asked Milton for permission 
to tell Sgt. Brass that he, Milton, brought the check 
to witness, and Milton then said that he had not 
brought him the check and called to Sgt. Brass and 
said witness was trying to frame him (R. 16). 
Sangster further testified that Milton, two or three 
weeks before September 15 , 1937 , asked, “* * * 
if I knew of any place, any safe, that had enough 
money in it to bother about taking”, and that he 
told witness “* * * he had a safe man that 
could open a safe like a cigar box” (R. 16). 
That once or twice a month before said conversa¬ 
tion, Milton asked ivitness if he kneiv where there 
was a safe that had any money in it (R. 17) and 
that “* * * he told me two or three different 
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times about this man” (the man who could open 
safes). “Who he is I don't know; haven’t seen 
him” (R. 17). 

Frank O. Brass testified that he is a detective, 
attached to the Detective Bureau of the Police De¬ 
partment. He has known Milton for IS or 14 years 
and the appellant Quantrille about the same length 
of time. He knew of no occupation the defendants 
had; that during September 1937 they were living 
together in the District of Columbia (R. 19). 
When appellant Milton, after his arrest, was 
brought to Police Headquarters and Charles 
Sangster was present, Milton said to witness 
Sangster, “I did not give you any check. What 
are you trying to do, frame me?” Sangster said 
to Milton, “You know very well that you did give 
me this check and that at the time you told me to 
wipe the check off and that if anything happened, 
if it wasn’t good, that you would make it good ” 
That after being confronted with Sangster’s state¬ 
ment about his (Milton’s) getting the cash on the 
check from Sangster, Milton stated, “What if I 
was to tell the jury I found it” (R. 19). Wit¬ 
ness talked with Quantrille a day or two after 
his arrest and Quantrille stated that if witness 
could arrange to get him released on bond “that 
he would turn the safe mob for me that was doing 
all the safe jobs in this district.” Witness stated 
Quantrille told him he knew of a place “where two 
bums, as he called them, had moved a safe out and 
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loaded it into a truck” (R. 19 and 20). The testi¬ 
mony of Brass was in the main corroborated by a 
fellow detective, John K. Baker. 

Thomas M. Rives testified that he is Superin¬ 
tendent of the Washington Asylum and Jail; that 
Carman G. Quantrille was committed to the Wash¬ 
ington Asylum and Jail on October 2, 1937, and 
had been there ever since and that no one else had 
been committed to jail by that name. Witness said 
that he had given instructions that mail sent out 
by defendant Quantrille should be turned over to 
him. Witness said two letters written by Quan¬ 
trille were sent to his desk and one was delivered 
to the Police Department and another to the Dis¬ 
trict Attorney’s Office; that only one such letter was 
turned over to the Police Department in the Fall 
of 1937 (R. 20). 

Witness further stated that Inspector Thompson 
of the Police Department had asked him to watch 
Quantrille’s mail (R. 20) and he was also requested 
by the United States Attorney to look out for the 
mail of Quantrille. Witness said he did not have 
permission to take the mail of appellant Quantrille 
and have it photostated and give photostats to 
someone else, but his action was taken as a means 
of cooperation with a law enforcement agency 
(R. 21) ; that at a time when he delivered the letters 
to the Police Department and to the District Attor¬ 
ney’s Office the letters had not been submitted to 
the Post Office Department and had not been 
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mailed, but they had been submitted to witness for 
mailing (R. 21). 

Witness said all inmates under his supervision 
are required to sign an authority for him to inspect 
all mail or the inmate is not allowed to receive 
mail or send it. Witness identified a letter, which 
he had turned over to the District Attorney’s Office, 
which had come to him pursuant to his request that 
Quantrille’s mail be turned over to him personally 
(R-21). 

Bernard W. Thompson testified that he is an 
Inspector of the Police Department; that in Octo¬ 
ber 1937 he received a letter from witness Rives 
written by the defendant Quantrille, and that the 
letter so received was not sealed (R-21). 

Wilmer Souder testified: That he is a member 
of the scientific staff of the Bureau of Standards 
and his duties include examination of questioned 
documents (Rr-22). He examined and compared 
the writing of 44 James Conroy” on the said Gov¬ 
ernment check (Government Exhibit Number 1) 
with the known writings of defendant Quantrille 
(which had been identified by witnesses Rives, 
Thompson, Gullickson, and Tumure and were re¬ 
ceived in evidence as Government Exhibits Num¬ 
bered 2, 3, 4, 5, 6, 4-A, 5-A, 6-A, and 7) and it, the 
name “James Conroy,” in his opinion , teas written 
by the same individual who wrote the said known 
writings and that there was ample basis for said 
opinion of witness (R-22). 
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The testimony for the defense was substantially 
as follows: 

Appellant Carmon Gales Quantrille was called 
as a witness in his own behalf. He testified that he 
talked with officer Brass at Police Headquarters 
and told him he did not know anything about this 
check (R-22). He identified the Government 
check (Government Ex. No. 1), saying that when 
he first saw it it had the names of Maddox and 
Goldman on it. He was tending bar on Bladens- 
burg Road at Palm Blossom Inn, a road house, 
when the check was given to him to cash; that the 
lady in charge said afterwards, 4 ‘You cannot cash 
this check—his name is not on it,” and witness said, 
“His name was James Conroy or Conrad” (R. 

22) . Witness said that he signed “James Conroy” 
on said government check; that his occupation was 
that of printer, and he last worked as a printer for 
about six weeks in West Palm Beach in 1936 (R. 

23) ; that he had known James Conroy about a 
month and a half before he cashed the check for 
him; that James Conroy gave him the check; that 
he does not know where Conroy is; that he had 
known him probably on and off for a month and a 
half prior to cashing it; that he told Sgt. Brass 
that he did not know anything about the check and, 
then, witness on cross examination stated that no 
officer had ever talked with him about it (R. 23); 
that he never told any officer that Conroy had 
given it to him; and that he had never cashed a 
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check for Conroy before. He thought he had never 
had a check before, had never been paid by check, 
and then witness stated that he had had a check 
before and that he had never had a check drawn to 
his order and that he was 29 years old. He stated 
that he asked appellant Milton to cash it for him 
(R. 23). He gave the check to Milton to cash 
within a day of the time that witness got arrested; 
that it was about at the end of the month of Sep¬ 
tember 1937 that he gave the check to Milton. The 
woman in charge of the place where he cashed the 
check stated that he would have to be responsible 
for it and that he then put “Conroy” on the check. 
He was convicted in two cases of transportation 
and illegal possession of liquor in July 1930 and 
was sentenced to a year and a day in the peniten¬ 
tiary (R. 23). He was living with Milton when he 
cashed the check for Conroy. Milton was taking 
care of him and paying the rent, as he did not have 
much money. He had known Milton for 4 years 
(R. 23). He did not know what Milton was doing 
for an occupation at that time; Milton’s business 
was that of beer salesman “up until” witness 
moved in with him in August 1937 and Milton sold 
Abner Drury’s beer in Maryland. 

No other witnesses appeared for the appellants. 

John J. Barnes was called as a rebuttal witness 
on behalf of the United States and testified: That 
he in 1936 was operating manager for the Abner 
Drury Company, then in receivership, and the re- 
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ceivership was closed in June 1936, and that the 
Abner Drury Brewery had not been operated since 
that time; that prior to June 1936 they had regu¬ 
larly licensed distributors in Maryland and did not 
sell beer to any individuals for distribution in 
Maryland (R. 23). 

Marion B. Moore testified in rebuttal on behalf 
of the United States in substance as follows: (R. 
23) That he is a detective attached to No. 7 Pre¬ 
cinct ; that he arrested the defendant Quantrille on 
September 25, 1937. He identified the book con¬ 
taining the record of arrests by the Metropolitan 
Police Department Detective Bureau, Washington, 
D. C., May 11,1937, to February 9,1937, containing 
an entry for Saturday, September 25, 1937, show¬ 
ing the arrest on that day of Carman G. Quantrille 
(R. 24, 25). 

Whereupon, the following occurred (R. 25, 26): 

Mr. Jackson. Then it is received, your 
Honor, and I would like to read it to the 
jury at this time, the parts that have been 
received. 

The Court. Very well. 

Mr. Jackson (addressing the jury). This 
is the book with records of arrests by the 
Metropolitan Police Department, Detective 
Bureau, Washington, D. C., May 11,1937, to 
February 9, 1938. 

There is an entry appearing on page 136, 
with an entry at the top of the page: “Sat¬ 
urday, September 25, 1937.” 

Down here on this line I will read: “8 
P. M. Number Seven 1098 Quantrille, Car- 
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mon Gaille alias William Bell Jones, 717 
Twelfth Street, Northwest. Robbery. 7 ’ 

Mr. Laughlin. Oh, your Honor, now- 

Mr. J ackson. The first two columns were 
omitted, your Honor. 

Mr. Laughlin. Now, if your Honor 
please, in view of that I now renew my mo¬ 
tion to withdraw a juror and declare a mis¬ 
trial because- 

The Court. Come to the bench. 

(The following proceedings were had at 
the bench out of the hearing of the jury.) 

Mr. Laughlin. I think the objection is 
well taken. 

The Court. Didn’t you understand that it 
was only to show the date of his arrest? 
That is the first column and this is the other 
column [indicating]. Didn’t you under¬ 
stand that you were to keep that out ? 

Mr. Jackson. Your Honor, that is an in¬ 
advertence. 

Mr. Laughlin. That would not cure it. I 
shall certainly insist that it is a valid motion. 

The Court. I overrule the motion. 

Mr. Laughlin. With an exception? 

The Court. I note an exception. 
***** 

The Court. * * * As a matter of fact, 
he zvas acquitted of the particular charge. 
Would it satisfy you if the jury were told 
of that ? 

Mr. Laughlin. No, your Honor. We will 
stand on our motion. (Whereupon proceed¬ 
ings at the bench were concluded.) 




13 


The Court (addressing the jury). The 
jury will please disregard the statement that 
the defendant Quantrille was arrested at 
that time for robbery. I understood that 
this was offered only to show the date of the 
arrest and the name and hour of the arrest 
(R-25). 

BRIEF OF APPELLEE IN THE CASE OF HENRY R. MILTON 

v. UNITED STATES 

No. 7200 

ARGUMENT 

I 

The conversations of appellant Milton prior to the 
commission of the crime did not tend to prove other 
offenses. Said conversations were clearly admissible 
as indicating the connection of appellant with the 
crime charged 

The first assignment of error argued in the brief 
on behalf of appellant Milton is “in permitting a 
government witness to relate conversations had 
with defendant Milton ivhich had no relation to the 
case on trial and which tended to prove other 
offenses, thereby prejudicing the jury toward the 
defendant, Milton.” 

The conversation complained of, in substance, 
related to inquiries by appellant Milton of the 
witness Sangster as to whether Sangster knew of 
any safes worth taking, plus Milton’s additional 
statement that he “had a safe man that could open 
a safe like a cigar box” (R. 16). Sangster also 
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stated that conversations of the same tenor took 
place several times within two or three months prior 
to the time Milton brought him the check, Govern¬ 
ment Exhibit No. 1 (R. 16, 17). 

The mere statement of the facts above repu¬ 
diates the assignment. The cases cited in support 
of the assignment are not in point. In the first 
one, that of Laughlin v. United States, 67 App. 
D. C. 357, the trial court permitted proof that 
Laughlin had committed a forgery other than the 
one for which he was being tried. Upon appeal 
the judgment and conviction was reversed for this 
error. Bowmcm v. United States, 50 App. D. C. 
90, concerned a conviction of murder in the first 
degree, which was affirmed by the appellate court. 
In the Bowman case it was held not error to per¬ 
mit evidence showing that the defendant threat¬ 
ened the life of a witness and assaulted her in order 
to prevent the disclosure of his crime by her. The 
court laid down the general rule, however, as stated 
in the brief for appellant. The court went on to 
quote (p. 92) with approval from Burge v. United 
States, 26 App. D. C. 524, where the court said: 

Whatever tends directly to prove a de¬ 
fendant guilty of the crime charged, al¬ 
though guilty also of another, may be shown 
against him; but his cause cannot be preju¬ 
diced by the evidence disclosing irrelevant 
guilt. * * * This doctrine is not carried 

so far as to exclude evidence which has a 
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direct tendency to prove the particular crime 
for which the prisoner is indicted. 

Therefore, assuming, without conceding, that the 
conversation would tend to prove other offenses, 
it is believed that the conversations are neverthe¬ 
less well within the rule embodied in the quotation 
above. 

This court has gone a long way in permitting 
prior declarations of the defendant as evidence at 
his trial. In Sinclair v. District of Columbia, 20 
App. 337 (1902), the appellant was convicted 
under an information charging him with violation 
of the Act of Congress prohibiting the emission of 
dense or thick smoke from the smokestacks, etc., 
attached to stationary engines of boilers and fur¬ 
naces in buildings of the District of Columbia. An 
inspector of the Health Department charged with 
the duty of enforcing the law, after testifying to 
the emission of prohibited smoke from the building 
of which defendant was Superintendent, testified 
that about eighteen months prior to the offense for 
which the appellant was on trial he had told the 
appellant that he had been detailed to aid in the 
enforcement of the Smoke Law and inquired what 
steps had been taken to abate the smoke nuisance; 
that appellant said he was Superintendent of the 
various power houses concerned; that witness six 
months later made another visit and had another 
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conversation with appellant; that appellant then 
said that they were negotiating for smoke consum¬ 
ers and expected to prevent the emission of objec¬ 
tionable smoke; that appellant was then informed 
that something must be done or prosecutions would 
be instituted. 

Objections were made to this testimony by de¬ 
fendant on the grounds, first, that the date was too 
remote and, secondly, that the agency of the appel¬ 
lant for the Lighting Company could not be proved 
by the admission of the alleged agent. There was 
no contention in this case that the evidence tended 
to prove other offenses. Obviously, however, the 
testimony referred to did tend to prove other simi¬ 
lar offenses by the appellant. The court held the 
incriminating testimony proper and affirmed the 
conviction. 

II 

There was no attack made by the United States attorney 
upon the credibility of his own witness 

The second assignment of error argued in the 
brief on behalf of appellant Milton is “in permit¬ 
ting the United States Attorney to attack the credi¬ 
bility of his own witness.” 

The facts are set forth in appellant’s brief cor¬ 
rectly and are also found in the record at page 18. 
This witness is shown by the record to have been an 
important and willing Government witness (R. 15, 
16,17,18). It is evident from the testimony of this 
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witness as a whole that his admission of his plea of 
guilty to housebreaking and of his being placed on 
probation therefor was to introduce and present to 
the court and jury a willing witness with an unfor¬ 
tunate past and not for the purpose of discrediting. 
In People v. Minsky, 227 N. Y. 94, which was 
quoted from with approval in People v. Carnavalle, 
196 N. Y. 56 (1922), at page 61, the rule is an¬ 
nounced as follows: 

The law does not limit a party to witnesses 
of good character, nor does it compel a party 
to conceal the bad record of his witnesses 
from the jury, to have it afterwards revealed 
by the opposing party with telling effect. 
Such a rule would be unfair alike to the 
party calling the witness and the jury. Men 
have been convicted of murder in the first 
degree by the evidence of admittedly dan¬ 
gerous and degenerate witnesses, law break¬ 
ers, and professional criminals. People v. 
Becker , 215 N. Y. 126; 210 N. Y. 274. 

It is true that in the Minsky and Carnavelle 
cases cited above, it was held to be error for the 
District Attorney to attempt to impeach his wit¬ 
ness by evidence of general bad character after the 
witness had given testimony apparently adverse to 
the Government. The courts there held in effect 
that (p. 61): 

A party should not be permitted, after hav¬ 
ing unsuccessfully taken a chance to secure 
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favorable testimony, to attack his own wit¬ 
ness and ask the jury to infer the contrary 
of what has been sworn to, because the 
falsity of the evidence is to be presumed 
from the general character of the witness. 
A witness of bad character has enough to 
fear from the adverse party without being 
intimidated by the party calling him. The 
power to coerce a witness may as reasonably 
be expected to beget a lie as to force the 
truth from unwilling lips. 

It is respectfully urged that a reading of the rec¬ 
ord in this case makes it apparent that the evidence 
of the record of the conviction of the witness 
Sangster in this case falls under the rule of the 
first quotation above and not under the rule an¬ 
nounced by the latter. 

m 

There was no prejudice in the inquiry of the Assistant 
United States Attorney of Counsel for Appellant 
Milton as to whether he wished to stipulate that a cer¬ 
tain paper which he held in his hand was the state¬ 
ment of the witness Sangster which theretofore had 
been signed by the witness 

The third assignment of error appearing in the 
brief for appellant Milton is “in overruling mo¬ 
tion made to withdraw a juror by counsel for de¬ 
fendant Milton on the grounds that the statements 
made by the United States Attorney was improper 
and prejudiced the jury toward the defendant 
Milton” 


19 


The facts referred to in the brief appear to be 
approximately as given in the record at pages 18 
and 19. They show that no statement was volun¬ 
teered to the jury as claimed by appellant and that 
when the attorney for the appellant asked for a 
stipulation with respect to a document which he 
had not offered in evidence, the United States At¬ 
torney referred to merely made the same inquiry 
of the attorney for apellant as to whether he wished 
to stipulate that another statement was also the 
statement of the witness which he had signed at 
the time of his appearance before the Grand Jury. 
Although the witness Sangster had testified as to 
some of the contents of the statement in which 
counsel for Milton was interested in response to 
cross-examination by said counsel, the contents of 
the statement referred to by the Assistant United 
States Attorney were never disclosed in whole or 
in part. 

None of the cases cited by appellant appear to 
be in point, but contain, with respect to other sit¬ 
uations, language condemning improper methods 
of district attorneys. It is submitted that any fair 
reading of the record on this point in this case will 
show that there was nothing unfair or improper 
about the inquiry of the Assistant United States 
Attorney. Appellant’s counsel had asked for a 
stipulation and was met by a request for a stipu¬ 
lation by the Government. The detailed contents 
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of the statement which the Government tendered 
were never disclosed. 


IV 

There was no error in refusing to withdraw a juror on 
the basis of a Government witness who testified that 
he had arrested the appellant once 

The fourth assignment of error in the brief for 
appellant Milton is “in overruling motion made to 
withdraw a juror by counsel for Milton on the 
grounds that a Government witness testified im¬ 
properly to other arrests of the defendant Milton 
not connected with this case, which prejudiced the 
jury toward the defendant Milton/ , 

It appears from the facts surrounding this as¬ 
signment that in response to the question by the 
District Attorney, “do you know what their occu¬ 
pations were during that period of your acquaint¬ 
ance, if any,” the witness volunteered the answer 
that he had never arrested them “but once.” 

Upon the overruling of a motion for the with¬ 
drawal of a juror, the Court immediately told the 
jury: “The jury will disregard that statement.” 
It is to be noted that the time, place, and the charge 
involved in the arrest referred to was never dis¬ 
closed and that the Court promptly admonished the 
jury to disregard the statement. It is believed that 
the rulings of this court in Howe v. United States, 
61 App. D. C. 8 (No. 5475, 1932), and Harris v. 
United States, 63 App. D. C. 232 (No. 6067, 1934), 
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cert, den., 293 U. S. 581, completely cover this situ¬ 
ation. In the Harris case the court said (p. 235) : 

The fifth assignment of error is that the 
court erred in permitting counsel for the 
government, to cross-examine, the witness 
Mrs. Agnes Brenser regarding the arrest of 
the defendant in Newark, New Jersey. This 
assignment is not material, for the court at a 
later time in the trial struck out the testi¬ 
mony referred to. [Italics supplied.] 

The principle applicable to this type of situation 
is more elaborately discussed and the relevant opin¬ 
ions of this court are referred to in the answer to 
the second assignment of error discussed in the 
brief for appellant Quantrille. This discussion 
hereinafter appears at page 29. 

In addition to the cases referred to in that sec¬ 
tion of the brief it is noted that appellant Milton 
cites Smith v. United States, 10 F. (2) 787, Bullard 
v. United States, 245 F. 837, and Fisk v. United 
Stales, 279 F. 12, 17. 

The Smith case .just cited asserts the general rule 
against proving other offenses which have not cul¬ 
minated in convictions at the time the defendant 
takes the stand. In the Smith case the trial court 
permitted the prosecution to introduce evidence to 
rebut the defendant’s statement that he had not en¬ 
gaged in the business in dealing in narcotics. 
Therefore the case is distinguishable from the pres¬ 
ent appeal in that no instruction to disregard was 
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given and that detailed evidence of other offenses 
was permitted by the trial court. 

The Bullard case also cited above also involves 
the introduction of evidence with the permission of 
the court showing the commission of another 
offense by the defendant, which offense appears 
not to have resulted in a conviction therefor. It is 
distinguishable for the same reasons given in con¬ 
nection with the Smith case. 

Fisk v. United States, 279 F. 12, is not a case 
where the indication of other offenses was held 
ground for reversal. It involved the somewhat re¬ 
lated point that where the defendant had testified 
on direct examination that this was his first arrest, 
it was within the discretion of the court to permit 
the district attorney to inquire whether the defend¬ 
ant had been arrested more than once during the 
preceding two years. Hence the case is not in 
point. 

V 

There was no error in overruling the motion for directed 
verdict on behalf of the appellant at the conclusion 
of the Government’s case 

The fifth assignment of error mentioned in the 
brief for appellant Milton is “in overruling motion 
for a directed verdict on behalf of defendant, Mil- 
ton, at the conclusion of the Government’s case.” 

The rule asserted in connection with this assign¬ 
ment is that “unless there is substantial evidence 
of facts excluding every other hypothesis except 
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guilt, the trial court must direct a verdict for the 
accused.’’ Evidently this assignment is not seri¬ 
ously insisted upon inasmuch as there is no discus¬ 
sion of the facts presented upon which this court 
can decide what hypothesis might be drawn. The 
Kady case (Kady v. United States, 54 App. D. C. 
10), from which appellant takes the rule quoted, 
while it states the general principle referred to, is 
not in point on the facts of this case. No attempt 
is made by appellant to show that it is in point and 
this court in that case affirmed the judgment of 
conviction. It is submitted that the language of 
that court is applicable to the facts in this case, 
where it says with respect to the general rule: 

But it is not applicable here because the 
facts established are such that the jury was 
fully warranted in deducing from them in¬ 
ferences which excluded every other hypoth¬ 
esis but that of guilt. 

In this connection the attention of the court is in¬ 
vited to the statement of facts at the beginning of 
this brief. It may be sufficient here to say that the 
uncontradicted testimony was that Milton within 
two or three days of the housebreaking and larceny 
appeared with the check (Government Exhibit No. 
1), which was in the safe at the time it was last 
seen, got it cashed, and told the person cashing it 
to wipe it off so that if there was any trouble with 
it it wouldn’t come back to him; that he had already 
inquired upon several occasions prior to the cash- 
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ing of this check whether the witness Sangster 
knew of any safes worth taking, and had told Sang¬ 
ster that he had a man who could open safes like 
a cigar box; that he and Quantrille were living to¬ 
gether without any known occupation and that 
Quantrille had written the name James Conroy, 
which appeared on the back of the check at the time 
he, Milton, got it cashed. 

VI 

There was no error in the refusal to withdraw a juror 
because of the statement by the United States attorney 
that the appellant Quantrille had been arrested for 
robbery 

The sixth and last assignment of error appearing 
in the brief for appellant Milton is 11 in refusing to 
grant a motion made to withdraw a juror made by 
counsel for Quantrille on the ground of an im¬ 
proper statement being made by the United States 
Attorney to the jury that the defendant, Quantrille, 
had been arrested for robbery, after the Court had 
specifically ruled that the arrest for robbery was 
not admissible in evidence, which prejudiced the 
defendant Milton with the Jury.” 

It is to be noted that the error assigned here re¬ 
lated to an arrest of the appellant Quantrille and 
not of the appellant Milton. It is also to be noted 
that no objection or exception was noted by the 
appellant Milton to the episode complained of. 

The authorities and argument relating to this as¬ 
signment of error are believed to be fully covered 
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in the argument in response to the second assign¬ 
ment of error in the brief for the appellant Quan- 
trille. To save repetition the court is respectfully 
referred to that section of this brief which appears 
hereinafter at page 29. 

VII 

Cases cited by appellant Milton distinguishable 

The cases cited by appellant Milton in support 
of this assignment of error which are not referred 
to by appellant Quantrille or discussed by appellee 
in the answer to the argument on this point for 
appellant Quantrille are People v. Esposito , 224 
N. Y. 370-375-377; Johnson v. United States , 215 
F. 679; Cook v. Commonwealth, 86 Ky. 663, 665, 
667; Gale v. People, 26 Mich. 157; People v. Wells, 
100 Cal. 459, 34 Pac. 1078. They are discussed in 
order below. 

In People v. Esposito, 224 N. Y. 370, the facts dis¬ 
closed are different than those complained of here. 
The Esposito case shows that the district attorney 
not only repeatedly offered and insisted upon the 
admissibility of evidence which had been excluded, 
but in his argument to the jury referred to and 
commented upon the matters which had been ex¬ 
cluded from their consideration. For this and other 
error the judgment of conviction in that case was 
reversed. The case did not involve the proof of 
an offense other than the one for which the defend¬ 
ant was indicted. 
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In Johnson v. United States, 215 F. 679, where 
the defendant, upon cross-examination, denied 
beating a certain woman with his fists, the Gov¬ 
ernment was permitted to introduce evidence to 
show the contrary. Apparently this evidence was 
admitted by the trial court and at no time did the 
court instruct the jury to disregard it. Hence the 
case is distinguishable from the present appeal. 

In Cook v. Commonwealth, 86 Ky. 663, miscon¬ 
duct of the commonwealth attorney was charged in 
that he made a statement that one of the witnesses 
whose testimony was favorable to the accused had 
made a contradictory statement out of court. This 
conduct wras merely censured by the court. How¬ 
ever, the case does not involve the proof of an 
offense other than the one for which the defendant 
wras on trial. In reversing the conviction the court 
said that it was reversed for the error of the lower 
court in refusing to instruct the jury upon the sub¬ 
ject of self-defense. 

In Gale v. People, 26 Mich. 157 the prosecution 
was permitted, over the objection of the defendant 
to inquire whether he had been arrested on a mur¬ 
der charge, whether he had been arrested in other 
places, and in still other places whether he had 
been put in jail. The questions were accompanied 
by the exhibition of letters by the prosecutor ap¬ 
parently intended to convey the impression that 
they contained damaging disclosures regarding the 
defendant which he must either admit or falsify the 
facts. After the prisoner had answered the ques- 
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tions the court informed him that it was his privi¬ 
lege to answer or decline to answer, as he saw fit. 
The distinction between this case and the present 
appeal is a broad and obvious one. 

In People v. Wells, 100 Cal. 459, 34 Pac. 1078, 
the prosecuting attorney asked the defendant who 
was being tried for forgery, whether he admitted 
in a letter that he had forged his father-in-law’s 
name to a note. The forgery referred to in the 
question was not the forgery for which the defend¬ 
ant was on trial. The court held that although the 
court sustained the objection to the question, the 
mere asking of the question was reversible error 
while stressing in part that the clear purpose of 
the question was to prejudice the jury against the 
defendant, knowing the question itself to be wholly 
inadmissible and wrong. The record in that case 
merely shows that after discussion the objections to 
this and other questions were sustained. It did not 
show that the court instructed the jury to disregard 
the inference deducible from the question. It is also 
distinguishable from the present appeal in that 
counsel for the appellant Quantrille, whose arrest 
for robbery in the present appeal is the one in ques¬ 
tion, stresses in his brief the fact that the reading of 
the word “robbery” from the arrest book indicat¬ 
ing the date of appellant Quantrille’s arrest was 
‘ ‘ unintentional and not deliberate. ’ ’ It likewise ap¬ 
pears that the question of the prosecuting attorney 
in the Wells case carried the indication that the de¬ 
fendant had actually admitted his guilt of another 



28 


forgery. The use of the word “robbery” referred 
to in the present appeal indicates merely that the 
defendant at one time was charged with that 
-offense. 

BRIEF OF APPELLEE IN THE CASE OF CARMAN G. 

QUANTRJXLE v. UNITED STATES 

No. 7202 

ARGUMENT 

I 

The use of letters written by appellant while in jail 
does not violate the fourth and fifth amendments 

Appellant’s first assignment of error to which 
the first part of his brief is devoted is “the action 
of the officials of the Washington Asylum and Jail 
in seizing mail matter written by the defendant and 
turning same over to the police and prosecuting of¬ 
ficials to be vised in evidence against defendant 
It is interesting to note that the argument in 
support of this assignment ignores the Supreme 
Court case which is strikingly in point. This is the 
case of Stroud v. United States, 251 U. S. 15 
(1919) where the defendant was convicted and sen¬ 
tenced to death for murder in the first degree. In 
affirming the judgment of conviction, the Supreme 
Court said (p. 21, 22) : 

Certain letters were offered in evidence at 
the trial containing expressions tending to 
establish the guilt of the accused. These 
letters were written by him after the homi¬ 
cide and while he was an inmate of the peni- 
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tentiary at Leavenworth. They were volun¬ 
tarily written and, under the practice and 
discipline of the prison, were turned over 
ultimately to the warden, who furnished 
them to the District Attorney. It appears 
that at the former trial, as well as the one 
which resulted in the conviction now under 
consideration, application was made for a 
return of these letters upon the ground that 
their seizure and use brought them within 
principles laid down in Week s v. United 
States, 232 U. S. 382, and kindred cases. 
But we are unable to discover any applica¬ 
tion of the principles laid down in those 
cases to the facts now before us. In this in¬ 
stance the letters were voluntarily written, 
no threat or coercion was used to obtain 
them, nor were they seized without process. 
They came into the possession of the officials 
of the penitentiary under established prac¬ 
tice, reasonably designed to promote the dis¬ 
cipline of the institution. Under such cir¬ 
cumstances there was neither testimony re¬ 
quired of the accused, nor unreasonable 
search and seizure in violation of his con¬ 
stitutional rights. [Italics supplied.] 

II 

The indication that appellant had been arrested for 
robbery was harmless and did not prejudice his sub¬ 
stantial rights 

The second and last assignment of error raised 
by appellant’s brief is “the action of the District 
Attorney in informing the jury of defendant’s 
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arrest for robbery when he zvas on trial for house¬ 
breaking and larceny.” 

The record shows that the word “robbery” was 
inadvertently read by the Assistant District Attor¬ 
ney, which is conceded by the brief on behalf of 
■appellant, Quantrille, p. 5. It is likewise apparent 
from the record that a mere indication of an arrest 
for robbery was all that took place and no evidence 
was introduced which indicated the actual perpe¬ 
tration of that crime; that the appellant Quantrille 
himself admitted two prior convictions; that the 
court immediately instructed the jury to disregard 
the statement and in that connection the following 
colloquy took place: 

The Court. * * *. Asa matter of fact 
he was acquitted of that particular charge. 
Would it satisfy you if the jury were told of 
that? 

Mr. Latjghlin. No, your Honor. We will 
stand on our motion. (Whereupon proceed¬ 
ings at the bench were concluded.) 

The Court (addressing the jury). The 
jury will please disregard the statement that 
the defendant Quantrille was arrested at that 
time for robbery. I understood that this was 
off ered only to show the date of the arrest 
and the name and hour of the arrest” (R. 25, 
26). [Italics supplied.] 

The pertinent law appears to be well covered by 
"the decisions of this court. 

In Howe vs. United States, 61 App. D. C. 8 (No. 
5475,1932) the defendant was convicted of obtain- 
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ing money under false pretenses. The Police Offi¬ 
cer testified that the defendant made a statement 
with respect to a previous arrest in that “he asked 
her if she was the same Zora E. Flagler who was 
arrested in New York several years ago, and that 
she replied she was hut that it had nothing to do 
with‘this case/ ” The Court in affirming the judg¬ 
ment of conviction said that here there was no evi¬ 
dence of any crime but, at most, an admission of 
an arrest upon a previous occasion and stated 
(p. 9) : 

How, in view of the convincing character 
of the evidence of guilt, this could have re¬ 
sulted in substantial prejudice we are unable 
to see. To reach a different conclusion would 
involve our saying that in any criminal case 
the mere showing that a person had been 
previously arrested, and nothing more, would 
in itself be enough to so inflame the minds 
of a jury as to require a reversal. We know 
of no case which has gone so far, and cer¬ 
tainly we have no wish to establish such a 
rule in a case like this. Here the evidence 
unmistakably shows that appellant was not 
the widow of Flagler and had no interest in 
his estate or any connection or relation to 
it. She did not herself take the stand, and 
she tendered no evidence in her defense. 
There was nothing offered in her behalf 
either in denial or in mitigation, while, on 
the other hand, the evidence of guilt, to 
which no objection was made, established 
that fact beyond doubt. In these circum- 
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stances, if appellant suffered any wrong it 
was, as the Supreme Court remarked in 
Horning v. District of Columbia, 254 U. S. 
135,139, 41 S. Ct. 53,56 L. Ed, 185, “purely 
formal”, since in this case, as in that, there 
was no doubt of guilt. [Italics supplied.] 

When objection was made the trial court per¬ 
mitted the whole conversation between the defend¬ 
ant and the officer to go to the jury, stating to them 
that it was before them because of the difficulty of 
separating the portion relating to the former arrest 
from the entire conversation and that said portion 
of the conversation should not be considered by 
them. 

In Harris v. United States, 63 App. D. C. 232 
(No. 6067, 1934), Cert, den., 293 U. S. 581, the 
defendant was convicted of first degree murder and 
appealed. In affirming the judgment of convic¬ 
tion, the Court, through Chief Justice Martin, said 
(p. 235): 

The fifth assignment of error is that the 
Court erred in permitting counsel for the 
Government to cross-examine the witness 
Mrs. Agnes Brenser regarding an arrest of 
the defendant in Newark, N. J. This assign¬ 
ment is not material for the Court at a later 
time in the trial struck out the testimony 
referred to. [Italics supplied.] 

In Yeager v. United States, 16 App. D. C. 356 
(No. 951, 1900); Certiorari denied 178 U. S. 615, 
the defendant appealed from a judgment of convic- 
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tion for carnal knowledge of a female under the age 
of sixteen years. While the defendant was being 
examined as a witness on his own behalf, during 
a colloquy between counsel for the Government and 
counsel for defendant, counsel for the Government 
asserted that “if defendant’s counsel would ac¬ 
quaint themselves with the contents of the original 
and supplemental bills in the divorce proceeding, 
which he held in his hand, they would find that they 
teemed with the immorality of the defendant.” 
The counsel for defendant objected to this state¬ 
ment and said he would make what he termed the 
misconduct of the District Attorney the basis of 
a motion at the proper time, but actually made no 
such motion. The Court turned to the jury and 
directed them to disregard the statements of coun¬ 
sel and instructed them that their duty was to con¬ 
sider the testimony in the case, and that alone; and 
whatever had been said by counsel must be abso¬ 
lutely disregarded, as the duty of the jury was to 
pass upon the evidence as it came from the wit¬ 
nesses and not to consider remarks made by coun¬ 
sel. Upon appeal it was pointed out that no mo¬ 
tion had been made to withdraw a juror or excep¬ 
tion taken and that there was no foundation for 
the assignment of error. However, the Court said 
(p. 362): 

Had there been such foundation laid, we 
are not prepared to say that there was 
enough in the incident, closed in the manner 
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that it was, to warrant the reversal of the 
judgment. Dunlop v. United States, 165 
U. S. 486, 498; Price v. United States, 14 
App. D. C. 391, 400. See also, Brady v. 
United States, 1 App. D. C. 246. 

The Brady case just cited is another illustration 
of the length to which this Court has gone in holding 
indication of other offenses harmless and unprej¬ 
udicial. In that case appellants were convicted of 
the theft of a pocketbook containing a few dollars 
in money and sentenced to serve during their minor¬ 
ity in the reform school of the District. 

In his opening statement to the jury, the attorney 
for the government said: 

And I expect to show you, gentlemen of 
the jury, if the court will permit me, that 
these defendants habitually infest the mar¬ 
kets and engage in this kind of business. 

Objection was made to this language on the ground 
that “he was stating matter of which the court 
would not permit him to offer proof.” 

The court overruled the objection, saying that 
counsel for the government may be allowed some 
latitude in an opening statement of what the gov¬ 
ernment expects to prove, but the court will not 
admit testimony when offered of the character ob¬ 
jected to. Counsel for the defendants then noted 
an exception, when the court said that the state¬ 
ment objected to was not, after the court’s caution, 
a matter for exception, and that an exception would 
not be allowed. 
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The Court, through Mr. Justice Shepard, said: 

Considering this as an exception, we do 
not think there is anything in it for which a 
new trial ought to be awarded. It is the 
duty of the prosecutor to be perfectly fair in 
his opening statement, and he should care¬ 
fully avoid the appearance even of an at¬ 
tempt to prejudice the jury by reciting facts 
as intended to be proved which would be 
inadmissible under the well-established rules 
of evidence. If he overstep the proper 
boundary, as may be sometimes done with no 
improper motive, it is the duty of the court 
to caution and restrain him. If the court 
should fail to perform this duty in a plain 
case of violation of the rule, and it should 
appear that the cause of the defendant may 
probably have been prejudiced thereby, it 
would be the duty of the appellate court to 
grant him another trial. 

In general, however, the interference of 
the trial justice must be a matter of discre¬ 
tion, the exercise of which is not subject to 
exception. Walsh v. People, 88 N. Y. 458. 
In the case at bar, the court did caution the 
prosecutor, and inform the jury that evi¬ 
dence with respect to the character of de¬ 
fendants would not be admitted if offered; 
and we do not see what more he could have 
well done under the circumstances. 

In Sanford v. United States, United States Court 
of Appeals for the District of Columbia (No. 7004), 
decided May 31, 1938, it was held improper for 
counsel for the Government to show that one of 
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the Government’s witnesses had appeared in the 
police court upon two occasions charging the de¬ 
fendant with disorderly conduct. This court held, 
however, that the objectionable matter which was 
allowed by the trial court and which was not the 
subject by it of an instruction to disregard was 
not reversible error. The principle announced was 
that, inasmuch as the bill of exceptions showed that 
evidence was admitted without objection indicat¬ 
ing various types and degrees of disorderly conduct 
were committed in her house, she could not have 
been prejudiced. She was not deprived of a fair 
trial by mere mention of appellant having been 
charged with disorderly conduct. The pertinency 
of this decision to the facts in this appeal lies in 
the fact that appellant, taking the stand in his own 
behalf, admitted two prior convictions. 

In O'Brien v. United States, decided July 11, 
1938, by the United States Court of Appeals for the 
District of Columbia (No. 7112) it was held that 
the indication of other offenses disclosed in the 
trial of defendant was, if error, harmless inasmuch 
as under the circumstances “the jury could have 
done nothing but convict him,” and, therefore, the 
exposure of his other unlawful activities could not 
have been prejudicial. 

That the evidence of guilt, concerning which no 
error is assigned in the brief on behalf of appel¬ 
lants, is clear and convincing in character, so as to 
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make applicable the rule of the cases discussed 
above, there can be no doubt. This is not a close 
case and the evidence is positive which links both 
defendants with the charges of the indictment. It 
was uncontradicted that the check in question was 
locked in the safe at the time the safe was stolen, 
and that the endorsement “James Conroy” was not 
on it at that time. 

Appellant Quantrille admitted that he wrote the 
name “James Conroy” on the back of that check 
(Government Exhibit No. 1) (R. 20), and gave a 
fantastic and incredible account in explanation of 
how he happened to write said name. The contra¬ 
dictions apparent in his own testimony are so glar¬ 
ing that only a few will be mentioned again: He 
stated that he told Officer Brass that he did not 
know anything about that check and then , on cross- 
examination, stated that no officer had ever talked 
with him about it; that he thought that he had 
never had a check before, and that he had had a 
check before. Perhaps the most significant state¬ 
ment he made about the entire transaction was that 
he gave this check to his co-defendant Milton to 
cash within a day of the time he, Quantrille, was 
arrested (R. 25). The record shows that this ar¬ 
rest was on September 25, 1937 (R. 24, 25), and 
examination of the check itself (R. 21) shows that 
the check had been paid by the Treasurer of the 
United States to the Hamilton National Bank on 
September 17, 1937. Thus, the appellant testified 
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that he was in possession of the check at a time 
when the record shows it had gone back to the 
Treasury of the United States via the Hamilton 
National Bank, at least a week prior thereto. 

The uncontradicted testimony also is that Milton 
appeared within two or three days of the house¬ 
breaking and larceny on September 14, 1937, with 
the check and handed it to, and received cash there¬ 
for from, the witness Sangster and that at that time 
it had on it the name James Conroy; that Milton 
told Sangster to wipe it off and had previously in¬ 
quired of witness whether he knew of any safes 
worth taking. 

in 

Cases cited by appellant distinguishable 

Frisby v. United States, 35 App. D. C. 513, is not 
in point inasmuch as it does not involve the evi¬ 
dence of an arrest or conviction other than the one 
for which the defendant was there on trial. Miller 
v. United States, 37 App. D. C. 138, is likewise dis¬ 
tinguishable for the same reason. Pickford v. 
Hudson, 32 App. 480, is also distinguishable upon 
the facts. That was a case where the plaintiff 
secured judgment in an action for malicious prose¬ 
cution. In his argument to the jury it appeared 
that counsel for the plaintiff emphasized certain 
testimony which tended to impress the fact of the 
former indictment of defendant upon the attention 
of the jury “in a most damaging way, and in a man- 
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ner not warranted by the evidence.” The remarks 
were objected to but the Court overruled the objec¬ 
tion. In reversing the judgment for the plaintiff, 
the Court said (p. 488): 

If defendant’s counsel had made improper 
remarks in his argument, it was the duty of 
the court to withdraw them from the jury, 
with an instruction to disregard them, in¬ 
stead of licensing plaintiff’s counsel to in¬ 
dulge in similar unprofessional conduct. 
The fatal error committed here consisted 
not only in the fact that the language used 
was purely prejudicial, but that it went to 
the jury with the approval of the Court. 

People v. Robinson , 273 New York Reports 438, 
discloses an entirely different factual situation 
than that in the instant appeal. The questions of 
the prosecutor there appear to have been a delib¬ 
erate attempt to show other irregularities of the 
defendant and some testimony actually indicated 
commission of other larcenies by the defendant who 
was in that case convicted of larceny in the first 
degree. 

Waldron v. Waldron, 156 U. S. 361, also pre¬ 
sents a different state of facts. In that case the 
plaintiff sued the defendant for alienation of affec¬ 
tions of her husband. Plaintiff’s counsel having 
obtained the introduction, in evidence, of a record 
in the divorce proceedings between plaintiff and 
her former husband, as well as a Statute of the 
State of Indiana, which were admitted for quali- 
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fied and restricted purposes, proceeded to use this 
evidence for the general purposes of the plaintiff’s 
case. The purpose of the general use was to im¬ 
press upon the minds of the jury that the divorce 
decree had been granted on the ground of adultery 
between the defendant and Waldron, the former 
husband. In holding the conduct of counsel ground 
for a reversal, the Court said (p. 383) : 

The case here, we think, comes within the 
exception. The charge made in the com¬ 
plaint was a very grave one, seriously affect¬ 
ing the character of the defendant below. 
The record which was admitted for a limited 
purpose had no tendency to establish her 
guilt of that charge, if used only for the 
object for which it was allowed to be intro¬ 
duced. This is also true of the Indiana 
statute, and of the other testimony relating 
to the divorce proceeding. The admission 
of the record and other testimony having 
been thus obtained, in the closing argument 
for plaintiff, all the restrictions imposed by 
the court were transgressed, and the evi¬ 
dence was used by counsel in order to accom¬ 
plish the very purpose for which its use had 
been forbidden at the time of its admission. 

The Court further said (p. 384): 

Our conviction in this regard is fortified 
by the fact that, although the unauthorized 
use of the evidence occurred in the final argu¬ 
ment of the counsel for plaintiff, who first 
addressed the jury, and was then and there 
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objected to and exception reserved, the same 
line of argument, in an aggravated form, 
was resorted to by the counsel who followed 
in closing the case. Indeed, the language of 
this counsel invited the jury to disregard the 
finding of the court by looking beneath the 
facts which were lawfully in evidence. 

In holding this case to be an exception to the 
general rule, the Court stated the general rule as 
follows (p. 383): 

Undoubtedly it is not only the right but the 
duty of a court to correct an error arising 
from the erroneous admission of evidence 
when the error is discovered, and when such 
correction is made, it is equally clear that, 
as a general rule, the cause of reversal is 
thereby removed. State v. May, 4 Dev. 
(Law) 330; Goodnow v. Hill, 125 Mass. 587, 
589; Smith v. Whitman, 6 Allen, 562; Hawes 
v. Gust in, 2 Allen, 402, 406; Dillin v. People, 
8 Michigan, 357, 369; Specht v. Hoivard, 16 
Wall. 564. There is an exception, however, 
to this general rule, by virtue of which the 
curative effect of the correction, in any par¬ 
ticular instance, depends upon whether or 
not, considering the whole case and its par¬ 
ticular circumstances, the error committed 
appears to have been of so serious a nature 
that it must have affected the minds of the 
jury despite the correction by the court. 
The rule and its exception were considered 
in Hopt v. Utah, 120 U. S. 430, 438, where 
the foregoing authorities were cited, and the 
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principle was thus stated by Mr. Justice 
Field: “But, independently of this consid¬ 
eration as to the admissibility of the evi¬ 
dence, if it was erroneously admitted its sub¬ 
sequent withdrawal from the case with its 
accompanying instruction cured the error. 
It is true that in some instances there may 
be such strong impressions made upon the 
minds of the jury by illegal and improper 
testimony that its subsequent withdrawal 
will not remove the effect caused by its ad¬ 
mission; and in that case the original ob¬ 
jection may avail on appeal or writ of error. 
But such instances are exceptional. 

It can be seen from the foregoing that the 
Waldron case discloses highly aggravated error, 
bringing it under the exception whereas the facts 
in the instant appeal bringing it well within the 
general rule. 

Hope v. United States, 94 F. (2d) 90, is distin¬ 
guishable for the same reasons referred to in con¬ 
nection with Frisky v. United States, 35 App. 
D. C. 512, supra. Appellant quotes from the re¬ 
cent case of People v. Hines in New York, but fails 
to point out in what particular respect that case is 
analogous or in point. In this connection it is fur¬ 
ther submitted that the law laid down by the Court 
of Appeals for the District of Columbia amply 
covers the situation involved here and it is unnec¬ 
essary to explore the Hines decision for precedent. 
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IV 

Other distinguishable cases 

While it is submitted that the foregoing reply to 
the two assignments or error relied on in the brief 
of the appellant conclusively disposes of his con¬ 
tentions, it is believed that a reference should be 
made to pertinent decisions of the United States 
Court of Appeals for the District of Columbia 
which were not mentioned in said brief. 

In Wright v. United States, 53 App. 74 (1923) a 
judgment of conviction for embezzlement was re¬ 
versed. It appears that an irrelevant paper was 
admitted by the trial court in evidence. This paper 
indicated that defendant was guilty of another 
offense, false pretenses. This case is distinguish¬ 
able from the present appeal in that the trial court 
in the Wright case permitted the objectionable evi¬ 
dence and gave no instruction to disregard it. In 
Hatchet v. United States, 54 App. D. C. 43 (1923), 
a judgment of conviction for larceny was reversed 
where the accused did not take the stand and vrhere 
evidence of an arrest for a similar offense w T as in¬ 
troduced. Here again, the case is distinguishable 
from the present appeal in that this evidence was 
permitted by the trial court over the objection and 
exception of defendant. No instruction to disre¬ 
gard it was given and the defendant did not take 
the stand, while in the present case appellant took 
the stand and admitted two prior convictions. 
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The court in the Hatchet case said that the other 
evidence “probably” was competent for conviction, 
but, nevertheless, held the evidence of an arrest for 
similar offenses reversible error. 

Other cases where the evidence of other offenses 
have been held reversible error include: 

Robinson v. United States , 57 App. 143; 

Billings v. United States, 42 App. 413; 

Ellis v. United States, 45 App. 384; 

Boyd v. United States, 142 U. S. 450; 

Laughlin v. United States, 67 App. D. C. 

355, 92 F. (2d) 506. 

A consideration of the cases listed immediately 
above will show that where the admission of the 
evidence was held reversible it was either in a case 
where the trial court admitted it over objection by 
the defendant and did not instruct the jury to dis¬ 
regard it, or where such evidence went much fur¬ 
ther than the mere indication of another offense 
(such as is present in the instant case) and showed 
in detail actual perpetration of other offenses, or 
both. 

CONCLUSION 

All assignments of error set forth by the appel¬ 
lants have been discussed at length and fully 
answered. There can be but added the provisions 
of the law, well recognized by appellate courts, set 
forth in R. S. 1025 (Sec. 556, T. 18, U. S. C.), as 
follows: 

No indictment found and presented by a 
grand jury in any district or other court of 
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the United States shall be deemed insuf¬ 
ficient, nor shall the trial, judgment, or other 
proceeding thereon he affected by reason of 
any defect or imperfection in matter of form 
only, which shall not tend to the prejudice of 
the defendant. [Italics supplied.] 

and in Sec. 269 of the Judicial Code, as amended 
(Sec. 391, T. 28 U. S. C.), as follows: 

On the hearing of any appeal, certiorari, 
writ of error, or motion for a new trial, in 
any case, civil or criminal, the court shall 
give judgment after an examination of the 
entire record before the court, without re¬ 
gard to technical errors, defects, or excep¬ 
tions which do not affect the substantial 
rights of the parties. [Italics ours.] 

In the case of Berger v. United States, 295 U. S. 
78, 82, decided April 15, 1935, the Court stated, in 
connection with Sec. 269 of the Judicial Code, as 
amended, supra: 

Evidently Congress intended by the 
amendment to Sec. 269 to put an end to the 
too rigid application, sometimes made, of 
the rule that error being shown, prejudice 
must be presumed; and to establish the more 
reasonable rules that if, upon an examina¬ 
tion of the entire record, substantial preju¬ 
dice does not appear, the error must be re¬ 
garded as harmless. See Haywood v. U. S., 
268 F. 795, 798; Rich v. U. S., 271 F. 566. 
569-570. [Italics ours.] 

The meaning of Sec. 269 of the Judicial Code, as 
amended (Sec. 391, T. 28 U. S. C.), further, is de- 
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lineated in Rich v. United States, 271 Federal Re¬ 
porter, 566, at p. 570, where the Court said: 

From recent legislation (citing statute) 
we gather the congressional intent to end the 
practice of holding that an error requires 
the reversal of the judgment unless the op¬ 
ponent can affirmatively demonstrate from 
other parts of the record that the error was 
harmless, and now to demand that the com¬ 
plaining party show to the reviewing tribu¬ 
nal from the record as a whole that he has 
been denied some substantial right whereby 
he has been prevented from having a fair 
trial. 

In conclusion, it is respectfully submitted that 
the judgment appealed from should be affirmed. 

David A. Pine, 

United States Attorney, 
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. John W. Jackson, 

John W. Fihelly, 

Assistant United States Attorneys. 
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